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Constitutional Foundation and Reform Logic of
Trial Responsibility System

Qin Xiaojian (Huazhong University of Science and Technology)

Abstract Judicial responsibility system is regarded as the “nostrils” of the reform of the court
system. However, due to the orderliness and phase considerations of the implementation of the reform
task, its position in the overall deployment of the court system reform has been weakened, and can
only rely on administrative methods to advance, thus affecting the realization of the constitutional
function of the judicial power. The realization of constitutional function of the judicial power must
return to the key point of constitutional norms, i.e., “exercising jurisdiction lawfully, independently and
impartially” and follow the reform progressive logic of “independent-profession-responsibility”. In this
logical chain, the judicial responsibility system lies on the part of “responsibility”, which cooperates
with the operation system reform of judicial power and resource optimization and configuration reform
of judgement. The division of responsibilities promotes the clearness of judicial power responsibility;
and the responsibility investigation eliminates the disturbance of judicial power operation, so as to
achieve “the inquisitor judges and the judicator takes charge”. The constitution should be located in
the liability standard and build the responsibility view of proceduralism, thereby to impose liability
constraint for realization mechanism of judicial power, such as promoting the substantiation of judicial
process, enhancing the correlation between results of judgement and judicial process and so on. On this
condition, the judicial responsibility system should be integrated into the judicial power supervision
system of constitutional system settings, surpass the “court (judge)-public” confrontation of reform
“internalization” dilemma, and ease and construct the communication bridges between court and
public, so that fundamentally overcome the system burden and logical confusion which lie in inner
court according to institutional system association.

Key words trial responsibility system; reform of the court system; independent exercise of judi-

cial power by law; constitutional function of judicial power; constitutional system
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