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B FRIXAHIEBEAE 1999 4 2 H 26 H R &M Rl LU AE 1999 4F 1 H 29 H A9 IA b, I B4 it 5E
NRHE T MRAIECEATE ) 158 45 0T 5 A M B AL W 2R N K H 2o 22 X (A 32 ) A0 i B 380 25 40 20 LA
BT o 2 1 e 4 52 4 ) N RHE e o W (R A 125 ) B il B B S RE B BB 19 5 1999 4F 1 7 29 H By HI
Tl AR B AT BTBE . 4 N R M L 22 2o R R AR TR D I 4% S 0 L i L 1 A e A AT AT AT

® Democratic Republic of the Congo and Others v. Hemisphere Associates LLC.[2011] 14 HKCFAR 395.
@ HKSAR v. Ma Wai Kwan David & Others,[1997] HKLRD 761, paras. 59-61.
@ Ng Ka Ling and anothers v Director of Immigration,[1999] 1 HKLRD 315; (1999) 2 HKCFAR 4,paras. 61-62.
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[ERSEE I TAT S o A QIS 3= R S 7 TR RPN UL S T = o ie o S NN SOl B R
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A A s T R B A S 5 B S T AR 7 W A 0 T B A R BB 4 ) N R e o MRl R AR TR I AR SO LR
e P AE AT 2R E o DRI X SR N BT i A N ORI S 15 T8 T A 1 A8 2T A L IE Y B 1
R 58 i AL 125 B JE ARt ke @)

AT AR AN 57 3 1) RE W AR L AW A R B IRk 2RE AR E RS U REELESE
BEA R B A TF R BOX o FECEEARTE ) I 20 4 A i ik B — BAEAT (X — AU . A S8 B i
7 s AE 2000 —2007 4F (8], A s 5 Be AE 33 Z1F A o MR CHEAR 5 )Xo 7 9 7 i 2 199 Sk S AT AL AL 11 Bk
SE B R ST R R I AT T R A g 9 R 2 R Y T R e A BE A I STk AT B E B
A RLAE 1 AR S 24 A FIPAE BEAT S35 R E AT & AT (2% . 2016:15) . NSEBR ISR KA
U I B 1 T o AT B R S A R A M 9 B AR A R SR A AT B R U 1) WA ST A XU
AELXGE T 4 7 R SR AR IR DT 7 s A 300k Bk e v 1) i o R SO AT — 5 19 BB S R G T A
e b LUAAT o ASad BRI bR U 7 8 12 B e 4 a0 2 R 3 AN — SR W1 O B AN L LA A AR ST
15 R 3 B CHEASTE )i JE R

3. & ANKHE T2 T OEAREIA B LB 44 B KE Z 23 CEA L R %0
T BT oAy 2% Jay figt T 0L 25 52 B il s 7 3t T AT S BT LG 28 B TR N R At 2 4 0 B T RIS o X X A
KW RERITH . EEAXREZRET 20 FNRR . BHEZRUET=ZMARBNBENS . DD E
BAHZREREISSZEIINIANAE . REEEAXEZSBB(ELRE):; O HMERER
KBREISSEZFEI1ARHAE RBELEAXEZSBR(ELRFZ); QO LEAXEZTSKESE 158
£FE14RANAETHMBCERZF)C, R X =FRIEHLH] 2 EAKH T 20T Ll B R A %
AT L3 5 2 52 A s 4 3k e 9 BT 0 S A AR LR R O A ) A P i 5 1 HR U R AR R (R AR
V5D A2 TE I SR ] i BIL A G0 200 S S A o0 L i 1) A s R AT BUX B A T T R L

(D Ng Ka Ling and anothers v Director of Immigration,[1999] HKCFA 81, para. 6.

@ Lau Kong Yung v Director of Immigration,[1999] 3 HKLRD 778; (1999) 2 HKCFAR 300, para. 142; The Director of Immi-
gration v. Chong Fung Yuan ,[2001] 2 HKLRD 533; (2001) 4 HKCFAR 211,Sec. 6(2).

@ Chief Executive of the Hong Kong Special Administrative Region & Secretary for Justice v. the President of the Legislative
Council , [2017] 1 HKLRD 460, paras. 29,53,54,58. 534k, #£ 2017 45 7 H 14 H 1y“47 BOK 1 S BUR) R K UR 2 e 1 L 3% [ 45 DY
N7 E AR 3 AR B TR OO A S (CREA DS —H RN A S XNRRCEMLEAREZEST 2016 4F 11 A 7 HREMEH 1
—3 B AT TR X R A - EE A S LW E RSN AREFEWINA M. Secretary for Justice v. Yiu Chung
Yim , Nathan Law Kwun, Lau Siu Lai & Leung Kwok Hung , In the High Court of the Court of First Instance, constitutional and
Administrative Law list,No. 223-226 and Miscellaneous proceedings No 3379-3382 of 2016 (heard together) , paras. 19-20.

DLbgn, 2 EAKE Z4T 1999 45 6 1 26 H FTE 16 T CrprAe AR S0 0 15 W 4 A7 BOIX B AR 1200 58 — - 40 S DU s RIS — 1
VU 25 585 —RER (=D U it B ) A B 2005 4F 4 27 B BT A <6 T (o A A IR R ] 285 7 AR 1) 47 BB DX B A 1250 5 T | = 4R K
B i TR ) o S IR IO 55 o i R 1 1AL R T AN A A TR TR 95 B ) T A TS A R L U R I AT B XA B Y B P K R AR R U R
AT B IR AR 16 D55 I - = 2 AAE DU - /\ & 55 (D T A G R £ 58 1 41 4 i 4t e 1

O, £ EAKREZ 2T 2004 44 J7 6 H FTAE A9CE T A R R 7 s 45 00 A7 B DX B AR 125 B — 56 L 2 B — 268 =
SRR LA B 2016 4 11 3 7 H B A9« OC T Crnie IR S 0 R0 A 78 AR 31T BB DX R AR 3D B — 1 2% 100 4% 1k R ) o IS 22 o7 4 T A
PN R SN E AT O E Y
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52 WG ITURE g -+ - (A2 [N RO 2200 WUy B AT JF T AR AT ] D 181 32 3 26 158 (2) F1 158(3) 2% R4
s 27D, AE 2001 AR E FIRGE T b LT R B FR R WA A T WA D MR AR R R S
M MERE X IES A, 52 . WA —BERZHREINXBZITHIAS.EESHE
IS ZE IR ELLWEF"H " WEIARRE",

£ 2016 AF 1R I8 B B MU v SO — MO A D - BE AR e KU B 2 i A RIE R L U Aok
LB AL BLEE RN AT, 2 AR W T2 B BB R SRR . XM B A SRR . WA
EHE 158 2R BURIESL T b3k =R [ A9 R AL (EL 50 B0 WL JE B — R AL A3 DU o A A
il RE R A BEOR R - AT R X M DL B (B R EMEA — R X . AEB=MBENHNE
PR P i) R BR 45 Rk SR B0 R R SEBR SR N AR U AN & JR . 45 R0 IS UL L A RN R 2 2 T DUARARE MR A9 155 0
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REHEBERZBERTMTENEZRS R - ALEFYRE PAZXHHMELURFEELZN. 4
REHEAN ERRET —ENXEREZEZF . 2EAXEZSNANETIREAXREZSWEANRK
ERE(BRAEBBRR)EAX . AHMBRZINHANERANNMERNKRABEINEAFMEENL. AT
HBEAXBEVHERE AT EFRAT B .

TN HEERERE T EEHNITER BB CEANERNER. ET(EXE)F S L
W EBANRE VEEEBRRUMEE ISSZEE23ITMAE-BRTUTAMEIIMNER . EBAXES
SR b R 547k Rk 0 1 TR 0 R e B < L — . VA BN B AR R b R N RBURT S B R
55 5 e AN R AT B OG AR H T AR AT LT A OO L A R e AT RT RE 2k B A Y LN Y 2%
o A A 45 T s 3t DR A ) 4 6 B — [ TP ) s ) R R £ ) e 8 IR 4 A T N R 2 2 T AR I R A
a2 0 B DL 7 B 3R =R R AL e A 0 R WL A X P 9 R KA T i R
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MRS B R T S I E R A OB S B B85 ) H7 P8 22 A ORI 58 ) DA B B I CABE 56D
B & 3 11 7 4 A DX (AR 3% ) I e 7 19 08 3 e LA Al S B AR 2400 Z A o B, (AR 5 ) I 7E
Hh ke b5 3t 7 CRE KO O RFIR 380 AR TR o 7R3 —HR IR 3 % i G038 10 Ak R R T A7 %8
VR 8 A IR AR R LT A — 2 T 7 U A ST TR 2 5 R DXIE B - TR A O 1R ST IR PILOG B 4 N
R Z2 5 77 A HLC YRR X (5 50 1 B SR s 7 LA A 9 0 e 56 TR AR 1% ) 1 figk B AN A
AR BT N T L3 T 0 300 3 A 010 10 A G 2 RO e s A 2 T R TR B 19 A — BOE
B AEAS Ly SRS 2 AU - 10056 3 507 2 3 N A A R A 20 57 5 3L A i R RO I 2
A8 DL QRN [R) TR i i ik e 5% T COBUM 5 A o 288 30 ) 08 0 2% ik A il B TR 4 HL i 2 4 78 e 1) 9k
RAE R BE OB W IR 5 4F) HAECEAREIWRERZ T 2 AR TSR A R EF LR LT
AL I AR R AT IR LA A AR R O AT R TR E IR

XFF bR ZE A FRATT AT LA = A 07 T #E AT WL A%

H—(BERZ)AFR-—TMAREEE MR- NE2ERER(BXXFEINR—EEXEZ

D Lau Kong Yung v Director of Immigration,[1999] 3 HKLRD 778; (1999) 2 HKCFAR 300, paras. 57-58.
@ Director of Immigration v Chong Fung Yuen,[2001] 2 HKLRD 533; (2001) 4 HKCFAR 211, para. 6. 2.
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FET AR FRATT RE 0 BV T S L ) )2 TG 25 S TR FDOG R B L R R B WL IR R B
(AL DG 158 2% It SRR 5% SR 19 “ Bk AL o AN ASUAF A o 28 i A ) O ) e N IR A3 R 2 ol
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H= BOE g " 5 HE AR, AlEREREEEXRRPEIFE-—MEET FNELE
A ERMHSNEHARMIEZEERETRE. Al AR(RARKRR) BRR M A 8 B =
i 58 7% MR R A MR AR A0 I HE (Kramer. 2004 247 o AN AR AL ILIETT 58 T L0ARRE AT o] — Rkt 4 22 0
U5 O R e AT LA 3k % A A (6] 114 77 ORI L v 52 18 o H I AS SR T A e 48 3 A 2 A 1Y ] K e
DX 20T 3 ST 56 22 A [ £ 325 e o) 8 i A S B ML ) o PR A 2% A T R it DX ) I e L SCAb AR 8 DL e BUIR 4
HIEASE M . AR ANTRENS 1 80X — 3 I8 200 23 A BL . JCi8 Je 9% [ A9 A — Bi0E 5 7R L i &2
R e 2 A OB P 22 A R — Bk B L DA A W R0 AT B X R 2R 2 5 A U L B A i 5K
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UREA” B 2 1A AN ) R 0 08 07 24 00 g i 0 25 3 G ol ) i e T I 9
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e 7 EF AN R T R PUR R AN 2 b A 32 8 i PR 2 d S S 3 3 X 1wk S R AT S R
AR, b HAMERAAEMEL"HRER. . EERERAENXEERG LM THAIX.
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JE DR £ e U 1 B e R B T RS LT X R RA RO A RERE
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HZ OB A s A A L B AR R R 57 I A IR AE AR CHEAS 10 ) 3 R 19 58 1 P SO L ol AR R
R SO 2 RIABE 5 P 1) 1 5 00 21 A - 1T L TRC 5 I R B 78 S T P 35 199 s R HEAT R A B D, AR 3
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58 Z B FRREM . Dy — HLk B Ze DA 8 1% /10 21 R SR s BR VA T AUy el

O E BT 56— 095 807 (0 B0 5L 7R R PR R T2 10 B 17 v 1 A i e DA e TR S A 0 9 5 )R D AR 3l 7k B T 1 i i
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J5i > T BE 2 B 3 — OB R Bk A R .

@ The Bangalore Principles of Judicial Conduct 2002, revised at the Round Table Meeting of Chief Justices held at the Peace Pal-
ace (The Hague) ,Nov. 25-26.2.

®20 LK, FBriL o 6T RIEMSL AR T 2RO A T IF 25 5 03X HbR vl L1 #0 B A7 3% e % 58 v/ i TR I AT B
BIGBEAAE N A EM ST N A Z—. See New Delhi Code of Minimum Standards of Judicial Independence (New-Delhi
Standards 1982) , The Jerusalem Approved Standards as adopted in the Plenary Session of the 19th IBA Biennial Conference held
on Friday,22nd October 1982.

@ Ng Ka Ling and anothers v Director of Immigration,[1999] 1 HKLRD 315; (1999) 2 HKCFAR 4,para. 73.
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Article 158 of the Basic Law of HKSAR and Judicial Review Penultimacy:

An Analysis and Review on the 20 Years’ Practice

Cheng Xueyang (Soochow University)

Abstract : The Basic Law of Hong Kong Special Administrative Region (1997) . together with the Canadian Charter of Rights
and Freedoms (1982) ,the New Zealand Bill of Rights Act (1990) and the British Human Rights Act (1998) ,shares with
the same philosophy of law. which is “The court should have the power to interpret constitution/high law, while the
institutionalization of the represent of people must have the final word on the interpretation of constitution/high law ”

Therefore, the model of “dialogue-oriented interpretation between Hong Kong Courts and the Standing Committee of the

”, which is established by article 158 of Basic Law,is a specific form of the “judicial review

National People’s Congress
penultimacy model”. When observers make their comments on the Basic Law after its put into force 20 years later, the
interpretation mechanism within the article 158 of the Basic Law should be regarded as a success model but not a “nature’s
error” for the Common Law world, as this mechanism and model is not only the important cornerstone for the rule of law of
Hong Kong and “one Country two System”,but also China’s contribution on the development of the Common Law.

Key words: article 158 of the Basic Law of HKSAR; the interpretation of the Basic Law of HKSAR; parliament

supremacy; common law; judicial review penultimacy
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