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The Criminal Liability of Stealing Virtual Property in View of both Criminal
and Civil Law

Li Qiguang (Renmin University of China)

Abstract: With the development of netgames, cases of infringement of virtual property in cyberspace are in increase. In
judicial practice, there are different judgment. Some of the people who stole virtual property were sentenced to be theft,

some were the crime of illegal access to computer information system data, and the other were not guilty. For this reason,



96 - R F AR PP 2 FFD 5570 8 45 2 14

there is a pressing need to make an in-depth and detailed study on this issue. This paper mainly deals with the following
questions; Is the behavior of stealing virtual property a crime? If it is a crime, is it theft, or the crime of illegal access to
computer information system data? How to calculate the amount of crime of stealing virtual property? Will the protection of
virtual property disrupt the financial order and lead to inflation?

The cases of stealing virtual property are the same in essence, but their judgements vary. The cause lies in the
definition of the nature of virtual property. Some criminal law scholars have discussed this issue on the basis of the research
of the virtual property in civil law. Unfortunately, due to the failure to master the study of virtual property in civil law, the
result is full of mistakes. It is also the fundamental cause of the study of virtual property being in a dilemma in academic
circles of criminal law. Therefore, this paper attempts to make a study of the criminal responsibility of stealing virtual
property in view of both criminal and civil law as a new perspective.

By reviewing the study of virtual property in civil law, we can reach the following conclusion. Although virtual
property has the characteristics of network dependence, data and time-limit and it is different from the traditional property
in some respects, it is still property because it has the basic characteristics of the property,i. e., value, scarcity and
exclusiveness. What is the attribute of virtual property? Firstly, the virtual property is not intellectual property. Secondly.,
virtual property is not a new property right. Thirdly, virtual property is not credit right because the credit right can not
accurately reveal the characteristics of right of virtual property. In fact, the virtual property should be the real right because
it has both the specificity and the independence of the object of real right and it also has the dominance of real right.

On the definition of the scope of property, there are two opposing perspectives which are both the doctrine of ontology
and the doctrine of possibility of management in criminal law. The possibility of physical management is more suitable for
criminal law of our country. In criminal law, virtual property is regarded as property which is in the scope of the possible
semantic of our criminal law and protected by criminal law doesn’t violate the principle of legally prescribed punishment.

In addition, the protection of virtual property by law wouldn’t disturb the order of financial management and lead to
inflation. In fact, the virtual currency has been issued for many years and it has no adverse effects on the financial order.

The major conclusion of this paper is that, based on the study of civil law, virtual property should be regarded as
property in criminal law and that, according to the fact that the imaginative joinder of offenses should be given a heavier
punishment, the stealing of virtual property should be punished with theft and not the crime of illegal access to computer
information system data when the two crimes exist at the same time. In addition, the value of virtual property should be
calculated in accordance with the different types of the subject of legal interest. Firstly, when virtual property is purchased
by a player from a network operator or a third person, the value is calculated according to the official price of the operator.
Secondly, when players purchase virtual property and upgrade it, the value is calculated according to trading price in the
market, Thirdly,as for network operator’s virtual property, it may be sentenced by the plot in order to avoid the adverse
consequences caused by the excessive amount of the operator’s virtual property.

The innovation of this article displays in two aspects. On the one hand. the research method is not limited to the
internal research of criminal law and is taken by the new perspective of the dialogue between criminal law and civil law. On
the other hand, the method of calculating the value of virtual property is found out. This solves the difficult problem
calculating the value of virtual property in the past.

Key words: virtual property; view of both criminal and civil law; property crime; amount calculation
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