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“The Separation of Two Rights” of the Right to Land Contractual Management
Debate and Legislative Response

Gao Hai (Anhui University of Finance&. Economics)

” of the right to land contractual management which

Abstract: Some legal scholars still doubt “the separation of two rights
was initially proposed by economists. Through neatening and rethinking three considerable controversies on “the separation
of two rights” in economics and law, it can be found that the theory of “the separation of two rights” has solid practical
foundation. However, the opinion should be modified that the management right of “the separation of two rights” can be
mortgaged and the contractual right should belong to the member right. Meanwhile, the viewpoint of some legal scholars on
the application scope of “the separation of two rights” and the interpretation of the contractual right should be corrected. In
short, the theory of “the separation of two rights” of the right to land contractual management is not only the discovery and
refinementof the practice of agricultural land circulation, but also is the main future direction which guides the agricultural
land reform, such as the confirmation of the right to land contractual management, the longtime unchanged of land
contractual relationship,the inheritance, shareholding, and guarantee of the right to land contractual management, and the
innovation of the agricultural management system.

Key words: right to land contractual management; separation of two rights; contractual right; management right
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