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On the Typification and Classification of Independent Guarantee
Gao Shengping (Renmin University of China)

Abstract ; As stipulated in current legal acts,the guarantee contract is accessory to the main contract and therefore is called
accessory guarantee. However, based on the principle of freedom of contract, the accessory nature may be broken by the
contrary arrangements between the parties, effecting the so-called independent guarantee. This kind of independent guarantee
developed form the trading practices,is no longer the guarantee contract in the traditional civil law. With the standardization
of its rights and obligations. it is further necessary to typify this kind of trade. After the typification of independent
guarantee,it can also be further classified to general independent guarantee and demand (independent) guarantee. In the
former. the guarantor gives up the defenses which the creditor could exercise to the obligor based on the main contract;in the
latter, the guarantor gives up further the defenses based on the guarantee contract.

Key words: accessory guarantee; independent guarantee; demand guarantee
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