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Balance of Public & Private Interest: A Comparative Study on Restrictions
& Compensation of the Property Rights of Cultural Relics

Wang Yunzia (Renmin University of China)

Hu Shanchen (Renmin University of China)

Abstract ; Cultural Relics,as a witness to history and cultural resources at present,carries some public interest. Theories and
institutions aiming at restricting private property rights for the protection of cultural relics exist in many countries.
However,it is unfair to ignore the private interest of private property owners who have made special sacrifices for the
common interest of the whole society, which leads to the imbalance of public and private interest. That is against the modern
law spirit as well as the fundamental goal of cultural relics protection. Theories and practices of restricting private ownership
for the protection of cultural relics in Civil Law System are different from those in Common Law System, the extent and
methods of compensation between these two legal systems are also different. However, some of them have significantly
referential meanings for the establishment of the compensation mechanism in China. Cultural relics legislations in China
should ensure the right of private owners to get compensation for the restriction of their ownership, clearly stipulate the
subjects to be compensated as well as the extent and methods of compensation. Moreover,it should provide instructions for
the private owners to make more scientific and rational uses of their cultural relics.in order to achieve the balance of public
and private interest.

Key words: cultural relics protection; restrictions of property rights; compensation of property rights; balance between

public and private interest
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