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The Legal Nature and Legal Regulation Of
Carbon Emission Quota Allocation

Wang Qingjun (Central China Normal University)

Abstract Carbon emission quota allocation serves as a pivotal nexus within the carbon emission trad-
ing market system, building on the past successes to further advance dual carbon goals, and fulfilling compos-
ite functions including promoting distributive justice and achieving incentive compatibility. Practices under
the traditional paradigm of administrative acts, such as administrative approval and administrative confirma-
tion, judging either by the starting point or the outcome of quota allocation, fail to encompass the entirety of
allocation activities. Although distributive administration theory manifests fundamental patterns of interest or
burden distribution, it operates within a distinct conceptual category from quota allocation, rendering it unsuit-
able to position quota allocation within this theoretical framework. Quota allocation constitutes a multi-phase
and composite administrative activities encompassing quota cap setting, key emission entities identification,
and allocation plans formulation and implementation. Under the paradigm of administrative process theory,
carbon emission quota allocation demonstrates diverse legal attributes of internal administrative acts, abstract
administrative acts, administrative factual behaviors and concrete administrative acts. Corresponding legal
regulation should be implemented through differentiated approaches: establishing legal foundations for attri-
bute creation, optimizing procedural configurations and improving remedial mechanisms.

Key words carbon emission quota allocation; administrative approval; administrative confirmation;
distributive administration; ecological environment protection; green low-carbon development; dual carbon

goals
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