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Institutional Challenges and Countermeasures for Labor
Disputes Arising from Cross-border Remote Work in China

Ban Xiaohui (Wuhan University)

Abstract With the rapid development of digital technology, cross-border telework is becoming increas-
ingly prevalent in the global labor market, giving rise to complex challenges concerning jurisdiction and the
application of law in related labor disputes. In response to such cross-jurisdictional issues, jurisdictions such
as the European Union, Canada, and Japan have established relatively comprehensive systems governing the
determination of jurisdiction and applicable laws in cross-border employment relationships. These systems
explicitly include overseas employers within their regulatory scope, provide protective jurisdiction mecha-
nisms in favor of employees, and adopt flexible rules to ensure the reasonableness of applicable laws. In con-
trast, China's current legal framework presents several shortcomings: jurisdictional rules for overseas employ-
ers remain vague, the unique characteristics of cross-border labor disputes are insufficiently addressed, and
the language of applicable law provisions lacks clarity. These gaps hinder the effective protection of cross-
border teleworkers' rights in legal proceedings and complicate the determination of governing laws. Given the
potential significant growth of cross-border telework in the digital age, China should enhance its legal frame-
work for resolving such disputes. This includes improving the coordination between arbitration and adjudica-
tion mechanisms, refining jurisdictional rules based on the relative vulnerability of workers, and ensuring the
coherence and fairness of applicable law provisions.

Key words cross-border remote work; labor disputes; the civil procedure law; foreign-related jurisdic-

tion; the closest connection; mandatory provision; applicable law
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