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The Rationale of and Approach to the Referential Application Of
Guiding Cases for Discipline and Law Enforcement

Shi Zehua, Qin Qianhong (Wuhan University)

Abstract Why and how disciplinary inspection and supervisory agencies refer to guiding cases for dis-
cipline and law enforcement (guiding cases) constitute an important topic on the implementation of the case
guidance system in the field of discipline inspection and supervision. Whether guiding cases can be referred
to depends on their legitimate bases and the justification as legal sources. The formulating entity, regulatory
basis, and practical functions of guiding cases provide them with a legitimate basis. Although guiding cases
are not statutory norms or justified as legal sources in the strict sense, their key points for discipline and law
enforcement as well as their guiding role make them auxiliary legal sources. How guiding cases are referred
to depends on their effectiveness. Based on the "legitimacy-authority" analytical framework, their legitimacy
effectiveness is manifested in providing positive evaluations to the competent agencies in terms of content,
while their authority effectiveness is manifested in formally constraining the competent agencies. Disciplin-
ary inspection and supervisory agencies should respect guiding cases to a lesser extent than they do laws and
regulations, that is, they should apply them conditionally and have no right to review, thereby distinguishing
among the three application logics of basis, reference, and consultation. The specific application path for guid-
ing cases includes: in terms of premise, adopting legitimacy and situational judgment as the criteria for appli-
cation; in terms of method, following the principles of comprehensive reference, dependent application, and
citation for reasoning; and in terms of result, clarifying the obligation to justify deviations, the inappropriate
deviation accountability system, and the hierarchical reporting and identification mechanism for appeal and
feedback. To further promote the standardization, rule of law, and regularization of this system, the legitimacy
of guiding cases should be clarified in the form of intra-Party regulations and laws in the future, and their reg-
ulatory system should be specified in disciplinary inspection and supervisory regulations.

Key words guiding cases for discipline and law enforcement; reference applicability; justification as

legal sources; applicable principle; intra-Party regulations; self-revolution
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