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On the Generalization of Data Property Right Delineation
Ruan Shenyu (Renmin University of China)

Abstract After the release of the "20 Key Measures”, many advocate a complex path for data property
right delineation by distinguishing the objects of rights into original data, data sets and data products, thereby
assigning different types of property rights to different types of data. This complex path is not an optimal one
for want of necessity and feasibility. Property rights, in the sense of absolute rights, normally have general-
ized characteristics, which are reflected in the abstractness of the object, the prominence of negative powers
and the comprehensiveness of positive powers. The fact that property rights are generalized is determined by
their function in adjusting legal relationships between right-holders and unspecified third parties. Data proper-
ty rights should also be absolute rights; therefore, the delineation of data property rights should adopt a gener-
alized path. The object of data property rights should be limited to data itself, without distinguishing between
original data, data sets or data products; the physical boundaries of data are determined by the accessibility of
data on a virtual level; based on the accessibility of data, it is possible to distinguish between public data prop-
erty rights and non-public data property rights. On the basis of a generalized path, governance strategies
should also be introduced, first by separating the protection of statutorily prior interests and second by clearly
specifying statutory access and usage rights, thereby more precisely adjusting the multifaceted interest struc-
ture borne by data.

Key words data property right delineation; "20 Key Measures"; data products; accessibility; public da-

ta; data rights and interests
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