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On Amartya Sen's Critique of Rawls' Methodology of Justice Theory

Li Xianjing (Chinese Academy of Social Sciences)

Abstract Amartya Sen called Rawls' methodology of studying justice as transcendental institutional-
ism and criticized this methodology in terms of theoretical construction and practical dimension. In Sen's
opinion, the principle of justice selected by the transcendental approach is not unique, which results in its the-
oretical infeasibility. As required by the transcendental approach, people would consider no viewpoints other
than those of the focal group while making an impartial judgment, such closed judgment has procedural paro-
chialism, group plasticity and exclusiveness. The transcendental approach cannot, on its own, compare alter-
native proposals for a more just society, thus the transcendental approach is neither a necessary condition nor
a sufficient condition for making the society more just. By analyzing Sen's critical views and argumentation
of transcendental institutionalism one by one, we can find that Rawls' response to the "uniqueness" of the prin-
ciple of justice cannot disprove Sen's doubts. And it is a failed attempt to solve the closed problem of tran-
scendental institutionalism with the theory in The Law of Peoples. The answers that a transcendental approach
to justice gives are quite distinct and distant from the choice of the reasonable policy, strategy or institution in
the real world. Sen's critique of the transcendental institutionalism is helpful to promote the development of
modern justice theory in practical level, and to stimulate people's rethinking of global justice issues and the
pluralism and uniqueness of justice principles.

Key words justice; Amartya Sen; Rawls; transcendental institutionalism
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