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The Application of Safe Harbor Rule for Monopoly Agreements
In China: From Legislation to Implementation

Xu Zelin ( Anhui University )

Abstract Different from the long-standing practice in European and American countries, China's Anti-
Monopoly Law did not set a safe harbor rule in the monopoly agreements section at the beginning of its prom-
ulgation, and only added it during the revision process of the new law. Due to the particular connection be-
tween monopoly agreements and market forces, a safe harbor rule with boundaries reasonably set, can better
respond to the long-standing differences between anti-monopoly law enforcement and judicial levels in Chi-
na, reducing the implementation cost of the anti-monopoly law, and ensuring economic rationality to a certain
extent. As a result, the analysis mode of vertical monopoly agreements has undergone new changes: new le-
gal presumptions have been supplemented to the safe harbor rule, resulting in a new pattern of "prohibition +
legal presumption + exemption". Under the background of the continuous changes in the practice of European
and American countries and the continuous improvement of domestic anti-monopoly legal system, it is neces-
sary to exclude the application of "core restrictions" that severely restrict competition, reasonably define the
relevant market, scientifically determine market share, and give safe harbor rules room to expand and con-
tract, allowing them to adjust dynamically as the market changes.

Key words monopoly agreements; safe harbor rules; amendments to 7he Anti-Monopoly Law; market

forces; analytical models; digital economy; competition law; market monopoly
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