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Offense and Defense in Jurisdiction Concerning
Foreign-related Rule of Law

He Zhipeng (Jilin University )

Abstract A series of long-arm jurisdiction practices originated in the U.S. have attracted the attention
of the Chinese government and legal experts. Existing theoretical writings have made thorough and detailed
analyses on the emergence and development of long-arm jurisdiction. In the process of national economic and
legal development, the U.S. gradually broke through traditional territorial and personal jurisdiction, and have
formed a long-arm jurisdiction system with three-dimensions, including legislation, judiciary and administra-
tion, which have enhanced the offensiveness of the law. The problems in U.S. long-arm jurisdiction is not the
extraterritorial application of its laws, but the fact that its application method and scope exceed the basic stan-
dards of the international rule of law, and no necessary restraint was placed. From the perspective of institu-
tional evaluation, it is necessary to consider the ability to apply its laws abroad with deepening openness of a
state. A suitable boundary is required, that is, when adopting the means of extraterritorial application of law,
the balance of interests must be considered. High-level interests of foreign states should not be harmed when
protecting low-level domestic interests. In the context of China's increasing promotion of opening up and de-
velopment, and the pushing forward of domestic and foreign-related rule of law, it is necessary to consider the
ability of Chinese law to apply outside its jurisdiction. However, the legal regime must be designed in the con-
text of mutual interest, instead of merely caring about its own interest and disregarding the demands of others.
Only in the international system of extensive consultation and joint construction can we meet common chal-
lenges better, improve international rule of law, and build a human community with a shared future.

Key words long-arm jurisdiction; hegemony; U.S. legislation; extraterritorial application of law; for-

eign-related rule of law; national interests; open development
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