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On the Fiduciary Duty of Private Fund Manager
From the Perspective of Full Cycle

Xu Duogi (Fudan University )

Abstract The fiduciary obligation of managers is the key to dissolving legal risks throughout the
course of private equity funds. The process of cultivating fiduciary obligations should evolve in tandem with
the development of the private fund market. However, the context in which the fiduciary obligations of pri-
vate fund managers in China grow is extremely different from that of western countries. The local characteris-
tics wherein are quite apparent, such as emphasizing fundraising over investment, management and withdraw-
al. Through the inspection of fiduciary obligations along all links of the full cycle, the implementation mecha-
nism for the fiduciary obligations of private funds in China should not only design appropriate terms of the
agreement, grasp the breakthrough point of managers' fiduciary obligations, clarify the regulatory boundary,
and comply with the best execution principle, but also formulate the criteria of judicial discretion, push the
passive management of private funds to transform into the initiative-oriented ones, and construct a circum-
stance-alter-case path of attribution of the fiduciary obligations of private funds.

Key words private funds; manager; fiduciary obligation; local characteristics; full cycle; Trust Law
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