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A Study on the Validity of the Transfer Of
Allocated Land Use Rights

Zhang Hong, Peng Yuelong (Wuhan University)

Abstract In recent years, a large number of allocated land use rights have entered the market as an in-
evitable result of decreasing urban construction land. The transfer system of allocated land use rights has grad-
ually become a major legal issue concerning economic and social development. The state's regulation of allo-
cated land use rights has experienced a process from prohibiting illegal transfer to recognizing legal transfer.
The transaction structure for allocated land use rights includes two contracts for allocated land use right trans-
fer and state-owned land use right transfer. Signing the contract for the transfer of state-owned land use rights
and paying the land transfer fee is the performance of the transfer contract. Whether the land transfer fee is
paid or not does not affect the validity of the contract for the transfer of allocated land use rights. The validity
of the unapproved transfer contract of allocated land use rights may be invalid, valid and unenforced. The ad-
ministrative department’ s examination and approval of the contract should not be bound with the validity of
the contract for the transfer of allocated land use rights. An unapproved contract for the transfer of allocated
land use rights should no longer be deemed invalid. Land appreciation may easily induce the transferor to tear
up the contract, which is not conducive to the protection of the expected interests of the transferee. Contract
validity and contract performance should be distinguished. Recognizing the validity of the contract is the best
choice with consideration to regulation and autonomy and for the balance of the conflict of interests between
the parties.

Key words allocated land use rights; urban construction land; administrative approval; land-transfer-

ring fees; validity of contract; land system
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