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The Hujiacaochang Han Statutes and the Emperor Wen's
Legal Reform

Chen Wei (Wuhan University )

Abstract The legal reform of Emperor Wen (r. 180-157 BCE) in Western Han was a major event in
Chinese legal history, but it was not clearly articulated in the transmitted historical sources such as Shiji and
Hanshu. The recently published Selections from Jingzhou Hujiacaochang Western Han Bamboo Manuscripts
has revealed nearly one hundred slips of legal texts from Tomb No. 12 of Hujiacaochang, providing invalu-
able materials for further investigations of the legal reform during Emperor Wen's reign. A comparison be-
tween this new text and the previously excavated Zhangjiashan Han legal text Ernian liilling and Shuihudi
Han statutes indicate that the legal punishment of tattoo used in the Qin dynasty and early Western Han no
longer existed in the Hujiacaochang statutes. What was supposed to be sentenced "a tattooed wall-builder or
grain-pounder” in earlier statutes was replaced by "a shaved wall builder or grain-pounder", or a death penal-
ty. This change should be one result of the legal reforma in the thirteenth year of Emperor Wen (167 BCE). In
contrast, the penalty of "leaving intact and making a wall-builder" did not change during the legal reforma,
which is helpful for our understanding of the phrase "those who should be left intact, make them an intact
wall-builder or grain pounder" in the "Treatise of Law and Legal Punishment" of Hanshu. The punishment of
execution of the three sets of relatives (yisanzu) was abolished in the second year of Emperor Wen's reign
(178 BCE) and was resumed in the first year of the Houyuan reign (163 BCE) of Emperor Wen. However,
the range of application of this legal punishment was narrowed down and the recognition of conspiracy was
more cautious. The comparison between the Hujiacaochang Han statutes and the text of Ernian liling also
shows a significant change of social status system in Emperor Wen's legal reform. For instance, the two so-
cial identities of "common soldiers" (gongzu) and "commoner" (shuren) disappeared and "robber-guard" (sik-
ou), which was originally a status between the commoners and convict laborers, finally became a convict la-
borer in a more complete sense. The compiling date of the Hujiacaochang statutes could be identified as
around the first year of the Houyuan reign of Emperor Wen (163 BCE), based on the taboo of Emperor Wen's
personal name Liu Heng, the nonexistence of the legal punishment of execution of the three sets of relatives,
and the non-appearance of the sacrificial music Zhao de which was used in the sacrifice to the high god and
Emperor Wen's ancestral temple when Emperor Jing came to throne. The date of the Shuihudi Han statutes is
more likely to be compiled between the first year (179 BCE) and the thirteenth year (167 BCE) of Emperor
Wen.

Key words Hujiacaochang Han Statutes; Shuihudi Han Statutes; Ernian liiling; corporal punishment; exe-

cution of the three sets of relatives
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