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On Implementation of the Precautionary Principle
In Environmental Justice

Yu Wenxuan, Song Lirong (China University of Political Science and Law )

Abstract In the context of environmental justice, the precautionary principle should be applied to elim-
inate the behaviors with ecological environmental damage, and prevent the risk of ecological environment,
which embodies the order value and efficiency value of environmental law. Only thus can we break through
the traditional remedial judicial model that focuses on remedies and dedicate to a more comprehensive protec-
tion for the environment. The application of the precautionary principle in environmental justice should re-
spect the relationship between judicial power and administrative power and ensure the modesty of judicial
power. At present, the implementation of the precautionary principle in environmental justice mainly takes
form of environmental civil public interest litigation. The scope of application of "significant risk" needs to
be defined more scientifically, and the risk prevention in public interest litigation should be applied. In addi-
tion, danger elimination and prohibition orders are also important for the implementation of precautionary
principle in environmental justice. Clarifying the meaning and form of liability for danger elimination, identi-
fying and managing risks based on eco-environmental risk control standards, and reasonably allocating the
burden of proof, are effective approaches to promoting the application of preventive responsibility in environ-
mental justice. The prohibition orders for behavior preservation and non-litigation enforcement should be im-
proved so that the preventive judicial measures could be applied more reasonably.

Key words environmental justice; precautionary principle; responsibility for eliminating danger; prohi-
bition order; development of ecological civilization; ecological and environmental protection; public interest

environmental litigation; prevention of environmental risks; Environmental Protection Law of PR.C.
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