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The Decriminalized Function of "Informed Consent Clause"
In the Personal Information Protection Law

Li Lifeng (Jilin University)

Abstract The principle of informed consent as specified in the Personal Information Protection Law
is an important embodiment of the preventive personal information protection mechanism. Taking the person-
al information processing subject represented by APP as an example, the privacy policy on the basis of rea-
sonably improving the principle of informed consent can be regarded as the agreement between the personal
information processor and the personal information subject, which could also be regarded as the substantial
agreement with the victim's consent in the criminal law. In the context of criminal compliance, the personal
information processor should adjust the privacy policy text to protect the user's right to know. For the process-
ing behavior that will bring risks to the multiple legal interests behind personal information, the user must be
informed of the behavior and the accompanying risks and be asked for his/her consent so as to complete the
transformation from the simple principle of personal information protection to the principle of balance be-
tween personal information protection and utilization. The improved informed consent clause can be consis-
tent with the victim's consent principle and help personal information processors avoid criminal responsibility
for infringing on citizens' personal information.

Key words Personal Information Protection Law; privacy policy; the principle of informed consent;
the decriminalized cause of the crime; criminal compliance of infor provider; cyber crime; right to self-deter-

mination of personal information; APP
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