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The Legal Status of the Buyer of Real Estates in The Civil Code

Based on the Revision of "Enforcement Objection and Reconsideration"
Ran Keping (Wuhan University )

Abstract The enforcement objection lawsuit of real estate buyer involves the consideration of the inter-
ests of the buyer, the applicant for execution and the debtor. The entity and the procedure are intertwined, and
efficiency and fairness are mutually present. "Enforcement objection and reconsideration” grants buyers of re-
al estate and consumers of commercial houses the legal status of priority over debtors as money creditors.
However, it cannot be justified through the doctrine of factual real rights, legal real rights, intermediate rights
and the expectancy theory of real rights. It is judicial practice, as an expedient measure of substantive justice,
that responds to the long-term status quo of real estate registration. With the establishment of the real estate
registration system, the legal status of general buyers to exclude compulsory execution should be abolished in
enforcement objection lawsuits. Consumers of commercial houses are retained to have civil rights and inter-
ests sufficient to exclude enforcement under statutory conditions in order to protect their survival interests. In
the case of buying a house in other’s name, although the ownership of the house is quite different in the sub-
stantive law, the procedural law is based on the principle of substantive examination of the enforcement objec-
tion lawsuits, and thus, the rights and interests enjoyed by the nominal buyer are sufficient to preclude the en-
forcement by the money creditor.

Key words enforcement objection lawsuit; real estate buyer; real estate registration; ownership contin-

gent right; buyer of commercial houses; buy a house in other's name; The Civil Code
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