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The American Legal Root of US-China Trade War
And China’s Countermeasures

Peng Yue (Nanjing University)

Abstract US-China trade war has its international law framing effect, as both China and the US prefer to
claim the legality of their trade measures in WTO agreements, while accusing each other’s measures for lacking
in an international legal basis. With the marginalization of the WTO system, the US domestic legal root of the
US-China trade war began to emerge. For a long time, trade regulation power within the United States has been
allocated on the basis of “embedded liberalism” ideas, according to which the executive branch leads process of
trade liberalization and the legislation branch leads domestic adjustment of aid policy. Subject to domestic legal
and political factors, the actions of the US President are misaligned with those of lawmakers in Congress, and
trade liberalization is often decoupled from domestic social stability policies. In consequence, the US govern-
ment is trying to shift domestic tensions to its trading partners based on such ideas as “neo-embedded liberalism”
and “new mercantilism”. With the Biden administration regaining international multilateralism, China should
take the opportunity to consider joining the CPTPP agreement, take the relevant provisions seriously from the
perspective of enhancing the inclusiveness of the multilateral trading system, judge their acceptability, seek
consensus with the US government, and reduce the negative externality of the American legal root in future
US-China trade frictions.
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