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On the Structural Contradiction and Evolution Of
Pre-Qin Legalists’ Utilitarian Thoughts

Wang Puqu, Zhao Teng (Peking University)

Abstract The ancient Chinese history reveals that it was the secret “Shu” (Plots) that prevailed in the
political practice, maintaining a superiority over the implementation of “Fa”. This phenomenon implies the
tension between “Fa” and “Shu”. Why did “Shu” take place of “Fa” as the primary legalist concept in ruling
activities? Why was the spirit of “Fa” eventually abandoned with “Shi” as the companion of “Shu” instead of
“Fa”? In fact, there were two opposing orientations in Pre-Qin Legalist tradition, which resulted in a structural
contradiction. It will be illuminating to reconstruct the simple tips of “Fa”, “Shu”, “Shi” (Power) of the legalist
thoughts to dig into the tension between two orientations: the public orientation that focused on the common
interests, and the autocratic orientation focusing on the conflicts of interests, and to sum up the ontological,
ethical, and political paradigms of ancient Chinese legalists’ thoughts. Straightforwardly, notions of public
orientation take the light of the objective regularity of “Tao”, stress the common interest relationship, which
leads to the priority of public interests, and celebrate governance under “Fa”, which is made by the emperor
and ministers together. In contrast, notions of the autocratic orientation argue on the basis of the subjectively
chaotic nature of “Tao”, stress the inevitability of conflicts of interests, which gives support to the priority
of the emperor’s interests, and embrace the tyranny of “Shu” by the emperor alone. In the theories of SHEN
Buhai, SHEN Dao, and SHANG Yang, we can easily trace signs of the contradiction, although they respectively
find their main stance on one side. Finally, the synthesizer HAN Fei tried to combine and balance the two
opposing directions in his work. Obviously, in political practice, the consequence that autocratic orientation
outflanks the public orientation proves inevitable, leading to the priority of the emperor’s interests. And allied
with the orthodox thoughts of Confucianism, “Shu” became one main weapon in the ancient ruling arsenal of
dictatorship.

Key words Pre-Qin Legalists; utilitarian thoughts; common interests; emperor’s interests; Fa; Shu; Shi
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