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The Change of the Constitutional Foundation Of
Special Administrative Regions and Its Significance

Hu Jinguang, Liu Hailin (Renmin University of China)

Abstract The constitutional foundation of Hong Kong and Macau has undergone a transformation in
nature, which is the fundamental symbol of the Chinese government’s resumption of the exercise of sovereignty
over Hong Kong and Macau. Hong Kong and Macau have thus formed new constitutional order. In the period
after the return of Hong Kong and Macau, a popular perception was that the Basic Law of Hong Kong and the
Basic Law of Macau constituted the new constitutional foundation of the Hong Kong Special Administrative
Region and the Macau Special Administrative Region, respectively. In order to overcome the one-sidedness
of this understanding and emphasize the importance of the Constitution, the proposition that “the Constitution
and the Basic Law together constitute the constitutional basis of the Special Administrative Region” came into
being and was confirmed by the central government and widely recognized by all walks of life. There is a
difference in rank between the Constitution and the Basic Law. The Basic Law is formulated in accordance
with the Constitution. In the “common composition”, the two do not function in parallel or in a mixture, and the
Constitution plays a fundamental and decisive role in it. Under the proposition that “the Constitution and the
Basic Law together constitute the constitutional basis of the special administrative region”, making clear that the
Constitution is the fundamental constitutional foundation of the Special Administrative Region and elucidating
the fundamental and unique role of the Constitution have both theoretical value and practical significance for
enriching the content of the proposition and enhancing its persuasive power.

Key words the Constitution; the Basic Law; special administrative region; constitutional basis; consti-

tutional order
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