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On the Reform of Administrative Protection Model of Intellectual
Property Rights in China

Qi Jiangang (Zhongnan University of Economics and Law)

Abstract In terms of leading objectives, the basis, functions, modes, the object and political philoso-
phy of administrative protection of intellectual property, the contents of private-interest-oriented administrative
protection and public-interest-oriented administrative protection are as follows: We should safeguard the legal
rights of intellectual property owners, and safeguard and promote national and social interests related to intel-
lectual property rights; Intellectual property belongs to private right and is the key element of strategic resources
and competitiveness; We should also solve disputes, investigate and deal with violations of laws and regula-
tions and accelerate the construction of a strong intellectual property country; We should adopt administrative
punishment, administrative coercion, administrative adjudication, administrative mediation and administrative
guidance, administrative subsidies, administrative support, administrative information disclosure, administra-
tive early warning, and so on; We need to pay attention to the stage of rights distribution in the life cycle of
intellectual property and all stages of the life cycle of intellectual property rights, especially the stage of rights
appreciation, the negative state view and the positive state view. Private-interest-oriented administrative pro-
tection is facing the reality that it is difficult to explain the continuous expansion of public power of intellectual
property administrative protection organs, and it is also difficult to predict the challenges of the development
of intellectual property administrative protection practice in China. Public-interest-oriented administrative pro-
tection is an important part of intellectual property strategy, a basic tool to implement innovation driven devel-
opment in the new normal of economy, and also meets the needs of “deregulation service” reform in the field of
intellectual property. The requirement of public-interest-oriented administrative protection on the construction
of intellectual property law is as follows: A balance should be achieved between the view that intellectual prop-
erty law is a special law of civil law and the view that intellectual property is dominated by judicial protection;
It is necessary to deepen research on the administrative legal system of intellectual property; The basic structure
of intellectual property law needs to be adjusted; China should formulate the basic law of intellectual property
in the post-civil code era.

Key words intellectual property rights; public interest; private interest; administrative protection
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