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The Nature of Compensation for Restoration Fees
Li Chengliang (Wuhan University)

Abstract The difficulty in systematically sorting out the specific civil liabilities in China is to determine
the nature of compensation for restoration fees such as medical expenses and repair costs. Compensation for
restoration fees is not to compensate the indirect property loss of tort victims resulting from medical expenses
and repair costs, but to restore the direct damage to personal injury and property by way of money. Compensation
for restoration fees shall be paid in advance by the tortfeasor instead of the victim. Pecuniary compensation
is not a concept contrary to restoration. Compensation for restoration fees is both in the range of pecuniary
compensation and that of restoration, thus prevailing over value compensation and moral damage compensation.
The tort victim should be entitled to choose whether to demand against the tortfeasor the liability of restoration
or the liability for compensation for restoration fees. Although the victim usually chooses compensation for
restoration fees, the tortfeasor shall not be relieved from the obligation of restoration. Even if the tort victim
does not demand the liability of compensation for restoration fees, where the tort victim fails to perform the
obligation of restoration after being urged, the tort victim may claim compensation for restoration fees without
a separate lawsuit.

Key words pecuniary compensation; compensation for medical expenses; compensation for repair costs;

restoration prevail; the tort victim s right of option
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