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Intellectual Property Law and Civil Law in Legal System
Xiong Qi (Huazhong University of Science and Technology)

Abstract Controversies over the codification of intellectual property is essentially an issue of defining
the relationship between intellectual property law and civil law. By tracing back to the origin of both laws, we
discovered our ignorance of the fact that intellectual property law and civil law were legislated in different ways
and backgrounds. Based on the nature of private right, intellectual property, private right, property right have
not been clearly defined and classified, which leads to the unscientific codification. When reviewing the history
of intellectual property, it can be found that the legislation of intellectual property law was more like Merchant
Law, whose nature is autonomous and supranational, so the relationship between intellectual property law and
civil law is more like that between commercial law and civil law. Additionally, considering the intangible nature
of the subject of intellectual property, property rules are obviously different compared with real property. The
different nature of the subject of copyright, patent and trademark also forced us to avoid an unified intellectual
property code.

Key words intellectual property code; civil law codification; commercial law; codification; legal sys-

tematization

B UgFEEE  2018-08-28

WEERN 8 &, B, AR RO B R AR @I, e A REE B AR A R B AR g B
TSRS 5, B RIS E BRIRBUITSE S 5 5 14 I 430074,

mEERE F ®





