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Legal Chanlleges and Responses to Deposits in Sharing Economy
Su Pan (Shanghai University of Finance and Economics)

Abstract The new type of internet lease deposit model in sharing economy has changed the legal
nature of deposits from “one property and one pledge” to “one person and one pledge”. The deposits
create a huge money pool, causing security problems. However, it is problematic if the protection
mechanisms for deposits go far beyond the framework of traditional legal rules. In terms of private
law, deposits are ordinary rights. Thus the issue of deposit refund and bankruptcy protection can only
be dealt with under the existing legal system. In terms of public law, deposits do not have financial
attributes. The quasi-financial regulations including establishment of special accounts and special use
of funds are not effective and should be improved. Facing market innovation, the goal of regulation
should be pursuing a balance between security and creativity. Based on cost-benefit analysis, the de
minimis exemption is applicable to movable property lease deposits. It is not necessary to establish
an independent third-party depository mechanism. Instead, other credit-based methods should be
encouraged to facilitate the market’s self-regulation. Technical means including funds frozen through
pre-authorization may also be used to provide pledge. With regard to the issue of interest on deposits,
contract autonomy is preferable. Through public interest litigation and judicial protection, the issue
of deposit custody and return would be resolved.

Key words sharing economy; internet lease; deposit refund; quasi-financial regulation
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