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Type Analysis of the Mandatory Provisions on Effectiveness

Shi Yifeng (Zhongnan University of Economic and Law)

Abstract : In addition to the general rules of interpretation,such as literal interpretation, teleological inter-
pretation etc. ,the type analysis is also a method to interpret and apply laws. Type analysis of the mandatory pro-
visions on effectiveness is to sort out the types of the mandatory provisions on effectiveness by selecting a wide
range of case samples and applying the same evaluation on similar features of facts in the judgment as a stand-
ard. From our existing legal system and judicial practice,the types of the mandatory provisions on effectiveness
can be divided into lack of contract qualification and prohibition of contract acts. The former one can also be di-
vided into lack of market circulation qualification of right and license itself ,and lack of market access qualifica-
tion of limiting operation and franchising involved significant public interest. The latter can be divided into prohi-
bition of object, prohibition of consequence ,and prohibition of breaking specific limits. While the products are re-
lated to lack of market circulation qualification of right and license,lack of general market access qualification,
prohibition of contract acts of one party,improper contract acts way are not the types of the mandatory provisions
on effectiveness. Type analysis of the mandatory provisions on effectiveness is a constant open system, which
needs to be improved according to the new provisions and cases in later study.

Key words:type analysis; the mandatory provisions on effectiveness; lack of contract qualification; prohi-

bition of contract acts; improper form of contract acts
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