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Legislative Proposal of the Improvement of
the Contract Termination System

Cui J iany uan (Jinan University)

Abstract: The contract for third party’s benefits can turn into the object of rescission of the contract. With
strict requirements, the violation of Nebenleistungspflicht and Nebenpflicht can generate the right of cancellation.
When the recission right of contract was caused by the government’s behavior, which results in the inequity of
contract execution,it can go for the doctrine of change of circumstances. Whether vis major or normally incident,
the right to cancel the contract is ensured when the purpose of the contract cannot be realized. When the princi-
pal obligation of a contract was fulfilled, creditors are not allowed to terminate the contractin principle. On the
surface ,some of the appointments seems belong to other legal systems or rules,but in practice they are engage-
ment rescinding. When the vis major and nonperformance are both the reasons of rescission of contract,the right
of which reason to be chosen to terminate the contract is owned by obligee. When the contract can’t be per-
formed or the subject matter of debt not fit for enforcement or the performance expenses are excessively high,the
delinquent party can also get the right to disarm. To make sure whether there is compensation for damages or not
by distinguish the types of termination of contract,discharge of contract by breach do not reject the payment of
liquidated damage or liable for damage compensation.

Key words; rescission of contract; remove the object; supplementary responsibility of contract; recission

right of contract; default party; recognition of engagement rescinding; contract chapter of civil code
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