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7E 20 20, JEHURBBON 3 — Uttt SO LR T BORF T T30 14 0 35 R4 R 1] 5% 13 % T 3B i 4 /18

SR MR IBEUR 1 19 HH 20 A i 1 BRI Jod 7y Sk e 4 [RI A 1 pl1 717 3% TE VAR e f b 2 20 3 il
V& BN B 3 [V B A0 40 ATEIX 7 T TE VR I EN . i 2323 R S — My, 36 [V B oo 8 25 JE 11
Sy IKUA R TEFTECR 1, B 1937 4. S anid bt T & 22 ok B s A G i JE AR TE 1936 4F K ik b
JER, SESRE T S RIS 0. bR B B v R 7 1937 45 78 3 MR R g FRLAH 2 oo DA Rl # B MY 55
R T e, AT, 36 8 35 8 WK S5 402 O L - PE 7y B 76 At 1998 4F HH R0 %25 vp s 1, St vl
FEAERIREE ] BN LA BRSNS E 19 AR 20 LW LSk B2 R A& T IRZI1HA
1. 1937 4R P i PR SR AL i 45 1. A4 )3 10 4 B2 R, 3 BRIV B A 52 AN 19 42 5 3t TR 4
{F H 38 R A S 2B AR R RS . 48R, BUIE R AE 20 A0 HUA Y, £ ERIERAN I, BN ATI 4
PREN W RVFLIF LB E L IR E RN P AELESTE LS. DR, EBRLE 20 3 & %R
fRREAT T LT K 0 R 1

5 20 tHEEHHE, 19 H 20 103 [H A 3R M 44050 1, 0 HORTE R BT & 1) X% L 2k,
VRS M VR T 1857 4F 58— AR X IF 2 27 M v th BE B K LA (94T 807 AR e A B AT 4 R
(RFE ' (p.561-563). 1E 1874 4R 55 BRI A b, Bl 5 b T AR M 76 R A VA PR 1 b AR &
I, 25 BRI, TR 4B AT & ). e AT JE 25k M B VRVEBR 20 1 7 AR T4k 45 ik v
VEIEIN A BIAGE S f 2 70 DL (45 (7 10 B AT R e 5 7 SR — 0 0 T (0 47 50 56 PR A o BB (L4 4
VAT NP s63-564). M43 L B x40 T 4 5 B S T (69 S BT g4 Gimpossibility ) — AR
Tl WA L4 AFET AR A S B AR D B RIS . BRONTETERR B R, Sl R4 H
HI N AT (45 R B 1 55 A R TR ARl

P Laxt S WAE 19 AR IITTE R A 254k, 1890 4E 4G /R VR FEI 22 2 — N EEHT 5. FEIE
Y [RMG G (R Y 7E 52 AT A) el ol rh A 6, 45 S0 T, PR AR SR AT I T 2 J bR 45 A 3 4.
T N AR ) e T Y, A T A P I R T P 4K SR TE, R RLE 2 R 7 #TC
TR SR AT A 7] L% TEAUBAT . M. W5 2 BT $R7E 4 TRV 05 % % A5 BT R Mk 1 S8 b 7 g 2
1916 45, INFIAR J& V. 55 5 72 Bt 75 K 25 2 i - b 2 7] VR EE HB Al 2 v, SUAE AR W 4 ) S 2% 1O 3 ply A AR )
BEd KB A IS Gimpracticability ), BIVAT A8 B AT (K 555 4 5 by TS 1 TR B S bl A8 25447 i 0 ke 31 P
SIS, AT PR LSE F LA . 1932 4R A R BRI AT 7 S 0]l AIAS I 9 33 1 b AR B4 45 ) S 5%
(RFR . BRILLASR, BRI9EE 1903 4F 7 HEAR YR S R 4 a0 e 1] 76 80 36 96 6] 4 [ o i) ke o K i G 3 2
Va2, EAE 20 LA TR LSAFE) T ok . AR — B, AT S 5% 0 AT R R T fr A
IS, AH e 32 T M WNT A F A B, 3 T 2k v AT, AT BARER) (p.s65-567).

AR, LA AT 1 TR p T 5 1 I 2 2R A D8R 2 LA B[R] 4% 5 1) R B A Bk i, B0 2440 1 ol £ i
DU, TG A IR S 1 TE 3k 6 9 2 38 11 O 2 o SR 2 A 1 AR 0 43¢ o O 468 26 ] b 4 ) 4% 7 A S B
B 448, FRATIE H B B2 GBI A TR IOBE M, AT LA, I A0S 1R 9, ROUR T T 4 F L%
BRH RS T HEIN T AFABAE N, R W, ST2 75— R UE R L2 240 )5 &4 T 8 £ 14
s S AR A T PRI S R o BRI b, ST 249 5 48 1) T 25537 2 AR RS2 BRI 0 FF 11 4 T, e 1 4 T 7 oR
ST, PR, X R OSSR T 19 tH 204 R 36 S5 R EL A A a2 1 25 e A Ji
(HAE 20 HZ0EHT VLR FTE 2 . YRR X2 15 AR RE, 108 51 R b ) 3 22 J5 0, K 309 11 4
GRR N A -

B0 SR T 1A ) 2 T AR A B R, 22 508 19 120 4 [ E (0 446 3, LS IS 37 I A 42 5%
KA BRI AR 5 A PO, T 2 R S2 JE0IR AN A AR 3 T ML 2 £ B R, 01K IE SURNER ST A, 24
IR, TNLANRE S H 5 A ELR A, MEBLA R, AN3, MR 53 JEUR AN AT S A 5 A 2 7 ST £ S A, 7
19 TH £ e 31735 ek e 571 2t B V2 o B LS, A v rh A g R R N LB . 7k
BB, BT I IR TE YA 22 %5 7 () R 0 R T S 8 1 B4, T LA S B S BT AR A T S A2
A, MR EUIR B R I AR B2 A 2499 8] (unjust enrichment ) [ 4b B, AT 45 It 08 L SR A Sy
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AW — R AT A XRS5 A IE 25 | e VR S R . PR R R
3 5E T A B 299 1111945 [6) (unenforceable contracts). 1937 4, 35 [E 35 2% 23 € & 50K 5 A D
DAL ERAS 2445 R ] R AL 7 37 A A — AR ), A S X e S U R T T AR SR AL, I
TR 5B 2 SRR AME VA 40 HH — AR BT A

A I L T8 A AFAEXT W 1 B8 07 52 28 A [F) 19 — 7 [RIRORS 1 AE i 29 A AR I 52 3. X A 1l e
R G NIEBRARZTRAESKRE . A 1866 T, TR IIERTAE b r BR ZER B 2% il Bt
A PRl P 0 A W e ) BE S AR T DA, DR D9t s s N ORE sk 2RV XA . =24 s BB 240 s g 4
SR RSO At N AR, RS S = X5 A R B0 52 28 4 1), At A BN A R4 . X A S AR i ) S
RN AR AE [ 5 7 (promissory estoppel ). B S B b ST 1 25 S5 ) 51 N 87 i v 1 — PR R T B
1932 4, 1X 15 Ji W) 4 55 b K A2 RN 5 90 2%, FF#tin BA— ek, {8 2 mT L& T B &8 A8 4T
RAN BTy 52 2 A Rl s R s . B JE, X — SR SOt — e B TR A 1982 4l i KA R
HIARDEE 2 RO ES 90 25A4F T AZ 50, R b A v R R 0 AL B8 = 38 00 0 B 45 3 R I8 S VIR AT A
FURMA — & 2 LM . XS A SO & e — 2B K

B T PR JFR AN T AR LA AR, 20 20 32 (1 A [ o f e A B A 1 W 1R 1R R TR ORI S B
i, PRI B A A2 RO A AR A A P S B AR P i B e AL 5 A TIPSR AL, AN A IE
FAG DAL TS A A RN FH LRI e i ). Jirg 2 o8 1 B kid s RO A A IER AT .
G T 1952 SN G — R i ), HAE 1981 A AL EIRNE 2 b ol e NER TS &
FIRI BRI, J5 3 7E 1913 FEERT B XN T8 RAAF B 50OV B I 24, 31 1950 48019 K
FIRAME FH YAk IR B Ge & FRAE L. 1958 ETFUR, A FhS oY 485 6 70 A Bk L™ % ST 0 T
fe. BAEPUEEE R ™k SHUEAE G RIVE S A A Ok & 2 0 B, U8 A% S8 A [V 5 I AS 3 R0 9 4
LA VFISL AR, B BT AR AR AT AR . XN R BGEE AL R R NZ7HT I T ORI,

SBTTBER, 20 tH20 i 3 [ A RV Il E wm PR . STENR ATEWIHEBR I K KR AFRI IR E &
BRI AR e M AL S SRR AFINER . AT REGX Sk ig, 56 E A& RV T T 3R %,
TR S i A EE L H AR A FNE R A E N A S AT AR R R B RGN S A AR E. T
&, M 19 HEEHE [RVE TS 2 20 HZARTRE 3 AL GEAH L, X S8R BANAE 3220 5 h AISE 5y i ix g
S B 7 Op A A T B, i B R AGE R R FE DAL A RV A R R R, R EBRHR
15 20 tH4D 70 FEARR 2 & [F) 2 SR A EE 0 b A A0 I 2 o B 38 i i FE v . U8R, A [RVETE &
B A ST, R AT XA RAGATE, B RMEA ST, TELEN AP ES AR 3 5t
R = NRZTE, B2 3 582 58 EvE S e EE RN 2 — . 1994 4 0198 B 2 3% 28 1) UG 29 40
(R L 5 A2 15 96 [B] 37,2 (Contract with America). 5 /KERIIA [ 2 B8, S5 /R 4E % B A TR I8
YL —HE, BA RKE AN Z 40, B ABA A 7 5% EE RV KRS ES . 753 E D7 it st
Sk Z 0 B2 IR, 3X PR A7 23 R R ) SR AR e 2 D4R A1 5] 1m) 1 36 B sk Z i A ]

[Z % 3 W
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Freedom of Contract and Law of Contract in the Development
of U.S. Capitalist Economics

HAN De-pei', HAN Tie’
(1. Wuhan University Law School. Wuhan 430072. Hubei. China;
2. History Department, Nankai University, Tianjin 300071, China)

Biographies;: HAN De-pei (1911-), male, Professor & Doctoral supervisor, Wuhan University Law
School, majoring in private international law and environment law; HAN Tie (1948-),
male. Doctor of History Department. Wisconsin University, U. S. A.. Professor &
Doctoral supervisor. History Department. Nankai University. majoring in American
history and American legal history.

Abstract: The law of contract is one of the most important pillars in the American legal system, and
the freedom of contract is an important symbol of American capitalist society. But the historical road which
the American law of contract has followed perhaps cannot be simply summarized as from the victory of will
theory to the death of contract. The American law of contract in the 20" century has confronted many
challenges: legislative encroachment, extending of administrative powers, development of large corporations,
economic complexity and uncertainty and the demand of impartiality from different social stratums. In order
to deal with these challenges. the American law of contract has carried out tremendous adjustments. The
most important purpose of these adjustments is to enable the law of contract to have more flexibility and
higher standard of impartiality to suit the social and economic changes.

Key words; America(U.S. ); development; freedom of contract; law of contract



