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Conflict Between Jus Cogens and the Right to Fair Trial

Wang Kongxiang
(Law School, Southeast University, Nanjing 211189, Jiangsu. China)

Abstract: Bv analvsing the Securitv Council s counter-terrorism regimes. especiallv 1267 regime.
this paper argues from broad principles and draws upon various legal instruments to construct a
tripartite thesis; firstly, the Security Councils sanctioning regime is bound by core aspects of the right
to a fair hearing; secondly, the regime breaches those same aspects of the right to a fair hearing,
principally by failing to provide for an effective mechanism of review; thirdly, the regime should be
amended to incorporate minium fair hearing safeguards and bring the Security Council into conformity
with its obligations.
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