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Securitization of Rights in Electronic Commerce Environment :
From Perspective of Electronic Bill of Lading

Guo Peng (Associate Professor, South China Normal University)

Abstract: The traditional securities is a piece of unique paper combining with right, the circulation of paper securities means
the circulation of right,then the securitization of rights can be realized. However,in the electronic commerce environment . e-
lectronic securities turns into an electronic transferable record, the transfer of electronic securities is the transfer of control to
the electronic record, that means the assignment of contract rights,instead of the traditional comprehension about the circu-
lation of the securities (negotiability). But the transfer of control of electronic securities is equivalent to the endorsement and
delivery of paper securities,so electronic securities can also achieve the fundamental purpose of paper securities that circulate
the rights efficiently. Therefore,on the basis of the functional equivalent principle, the electronic securities are equivalent to
negotiable securities. China’s Electronic Signature Law should be modified and refer to the concepts and rules of electronic
transferable record of United States’ legislation,confirming the same legal effect of electronic securities and apply the tradi-
tional securities legal system to it.

Key words: electronic bill of lading; negotiability; electronic transferable record;assignment; functional equivalent
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