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Identification of IPR Disputes from the Perspective of IPAD Trademark Case

Xiao Yong ping (Professor, Wuhan University)
Xie Xianghui (Doctoral Candidate, Wuhan University)

Abstract: The IPAD trademark disputes between Apple Inc. and Proview Co. are not only the procedural issues on the deci-
sion of jurisdiction, but also the substantial issues on the verification of agency by Estoppel. Those two issues are interac-
tive. The identification of cause of civil action of IPR disputes is subjected to the nature of civil action under dispute. In ac-
cordance with the rule of classification of cause and result of real right alteration, the dispute related to the cause of real
right alteration is categorized as the contract issue and subsequently identified as the contractual case, as well the dispute re-
lated to the result of real right alteration is categorized as the ownership issue and subsequently identified as the ownership
case. The cause of IPR disputes, which is viewed the quasi— property right, is also applied with the same rule. The estab-
lishment of agency by Estoppel in the disputes on trademark transfer agreement is determined on two factors, apparent right
of agency by Estoppel and bona fide, however Apple Inc. could not demonstrate those two factors in IPAD case.

Key words: cause of civil action; trademark ownership disputes; trademark transfer agreement disputes; agency by estop-

pel; apparent right
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