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Study On the Defensive Necessity

Zhao Xu', Xie Xiongwei’
(1. Guangzhou Huadu District People’ s Procuratorate, Guangzhou 510800, Guangdong. China;
2. Law School. Guangdong University of Business, Guangzhou, 510320, Guangdong, China)

Abstract; Counter-attacking the infringement from a person without ability of responsibility
should be considered as defensive necessity. The defensive necessity is to counter-attack the danger
source. This kind of necessity accords with the theory of legal violation in China, namely the
unification of subjectivity and objectivity. As to the necessity limit, the defensive necessity should
take the theory of less or equal damage.Only the damage made by necessity is less or equal the rights
and interests value avoided by necessity, the defensive necessity is legal.

Key words: justifiable defense; aggressive necessity; defensive necessity; necessity limit



