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Legal Control on the Discretionary Powers of Merger Review

Zhang Yongzhong
(South China Normal University Law School, Guangzhou 510006, Guangdong China)

Abstract: The Ministry of Commerce has broad discretionary powers in China’ s antitrust law.
Because of the lack of effective legal control mechanism, the exercise of the discretion by the Ministry
of Commerce has the risk of abusing the discretion and making a wanton, arbitrary and unreasonable
decision in the shelter of legitimacy. To improve the merger review system to control the discretion,
we should take the systematic way of regulation from rules to the principles, design participatory
procedure rules to achieve the goal from transparency to democratic consultation; and develop the
accountable judicial review system from legal review to reasonable review .
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