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On the Emission Rights

Wang Qingjun
(School of Politics & Law, Central China Normal University, Wuhan 430079, Hubei, China)

Abstract: The transformation of emission rights to real right attempts to prove the real right of
emission right by searching for means of ownership of matriarchal rights, but it actually subverted the
relationship between matriarchal rights and son’ s rights, and wavers the foundation of property
system in civil law, which regards the ownership as the very core. Its charming theoretical building
based on environmental capacity, one term in environmental science, became eclipsed because of the
special condition of air environment capacity resources and the application of other more workable law
concepts in reality. As a strategic means to control pollution, the existing laws of various countries
neither make clear nor shun the legal property of property right of emission rights, but approve its
property right characteristics within administrative permission, such as exclusiveness and
exchangeability. The putting forward of new property theories make people reconsider the legal
feature of dumping rights; first, it owns the reasonable core of property interest and the exterior
property of administrative permission, and bridges over the fields of public powers and private rights;
second, to protect emission rights, we need to prevent the improper invasion of public rights, and also
important is a fair initial allocation of emission rights by the government.
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