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Jurisprudential Analysis on the Right for Discharge of Contract

Fang Yun, Xiong XianZhong
(China University of Political Science and Law, Beijing 100088, China)

Abstract: According to the basic principles of contract law, the effectiveness of a lawful and valid
contract should be maintained as far as possible. However, during the actual implementation process
of a contract having been signed, it s inevitable that any party may breach the contract due to various
reasons or there may be unpredictable circumstance. If the above-mentioned breach of contract and
unpredictable circumstance has caused serious or fundamental impact on the purpose of the contract, it
seems necessary to endow the parties with right for discharge of contract. Yet the issues concerning
the theoretical basis for the right for discharge of contract and its legitimacy are the problems to be
settled through research on theory of contract law. The author contends that the freedom of contract
is the source for the effectiveness of the right for discharge of contract; and the legal right for
discharge of contract is a remedy granted to the relevant parties for them to get away with the
damaged contractual relationship, arising from the demand for equitability of contract; and in order to
safeguard the security of transaction, the construct of the right for discharge of contract is based on
principle of good faith.

Key words: right for discharge of contract; legitimacy; freedom of contract; equitability of

contract; good faith



