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Tort Liability of Action Abuse

Zhang Hong (Zhongnan University of Economics and Law)

Abstract; Action abuse occurs frequently in practice. This causes heavy damage to justice, and has

20.

become a serious

problem in theory and practice because of lacking substantive law. The main difficulty of tort liability hinges on inspecting

the subjective fault and objective damage. Subjective level requires malignity, which is combined with two main lines of

legality and rationality. Main objective damages is pure economic loss. By adopting a teleological limited interpretation about

the “protection of interests and rights” in accordance with the existing “Tort Liability Act” and drawing on relevant judicial

interpretations, it is possible to impose the tort on action abuse. In terms of wrongful judgments in action abuse, it is

supposed to obey res judicata. A separate appeal for tort action should be lodged with the relevant provisions in Civil

Procedure Law Judicial Explanation, on the premise that wrongful judgments are revoked with retrial, third party

discharging the judgment or execution disagreement.

Key words:action abuse; civil procedural law; tort liability; malign action; pure economic loss; res judicata
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