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Protection and Regulation of Reproductive Freedom .
Enlightening Significance of U. S, Constitution and German Basic Law for China

Yu Jun (Zhejiang University)

Abstract: As two typical mechanisms of contemporary western theory and practice of human rights, U. S, Constitution and
German Basic Law have both commonalities and divergences in the protection and regulation of reproductive freedom.
Specifically, reproductive freedom is subsumed into the protection of privacy in the U. S. Constitution; while it belongs to the
right of self-determination in German Basic Law. Individual “autonomy” and “self-determination” serve as the foundation
for both of them. Though they remain different regarding the starting point of the protection of right of life, they both
propose that right of life is prior to right of abortion. Therefore, the above-mentioned contents provide a meaningful frame of
reference for reflecting the present birth system in China. Furthermore, the internationally accepted concept of reproductive
right has long been affirmed by our government by entering international covenants. In the meantime protection of human
rights and rule of law have already became the consensus value of the whole society in China. Under such background.it has
a great realistic significance for remodeling the basic value standpoint of birth system and constructing a normative system
aimed at protecting the reproductive freedom in China.

Key words: reproductive freedom; right of privacy; right of self-determination; right of personality
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