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LLC. v. Karamtech Co. ,Ltd. ,06-CV-14938,2007 WL 1343684 (E. D. Mich. May 8,2007); TH Agric. & Nutrition, LLC v. Ace
European Group Ltd. ,416 F. Supp. 2d 1054(D. Kan. 2006).
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The Legal Issues and Countermeasure of China’s Ratification
of the Hague Convention on Choice of Court Agreements

Du Tao (East China University of Political Science and Law)

Abstract: The Hague Convention on Choice of Court Agreements has entered into force. China’ s ratification of the
Convention is necessary and feasible. Exclusive choice of court agreement depends primarily on the law applicable to the
agreement. Chinese courts usually apply the lex forum to determine the effectiveness of the agreement, while the Hague
Convention follows the party autonomy. Some scholars have advocated to apply the law chosen by the parties, with the
criteria to determine the exclusive agreement remaining not identified. China and EU adopt the same approach as the
Convention, but the US approach is the opposite. According to Chinese law, the choice of court agreement must comply
with the principle of actual contact. Although most Western countries no longer use this principle, it still has some
reasonable and practical significance. Ratifying the Hague Convention is important for the promotion of the judicial reform
and can improve the competitiveness of our justice.

Key words: Choice of Court Agreement; jurisdiction; the Hague Conference on Private International Law; actual contact

principle
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