i: 5*#*'%'%#&[?%&%&%&1 45 68 % 4551 2015429 )]

WUHAN UNIVERSITY JOURNAL (Philosophy & Social Sciences) Vol. 68. No.5 Sept. 2015.099~105

DOI:10. 14086/j. cnki. wujss. 2015. 05. 013

fe S R P B AL S AL 1 BT
e LR A R R B R )

RAE X A7

H B HMRAREESESE AR AEALWAR CEREFEEFH T ALFAERE
IAEENRE BMER —RAATRE TR RSN AR RTER R, WA
AREEREEREFHERG, LB F F KNG 5% A o 9 5 8 B 9w L -
FERNARINFHFR S, BXANMEEEANELNHEE. AZHEHEALLT
Rk, B RAXF P EENARARERE KAXZREANEXAEALE K
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2003 4F 12 H 3 H BkG 7 HE 35 [0) 250 (] B JH) 55325 i X 1994 4F 7 BE 3K i 52 vp 25 e )
PR Ao B R DL 2% K 2 038 3 B9 K ) « BL AR (The Radio Teéleévision des Mille Col-
lines, RTLM) J" #§ s G A1 45 N 9t pg 2+ A& 5 40 (Ferdinand Nahimana) | & A7 B
BE o WEITRE o BRI X R AL (Jean-Bosco Barayagwiza) ¢ HE Fi 4R ) (KANGURA) 3= 4 i
35 o JERE 2R F e FUAATT AT B Bl K 48 R R e T N2 SR A T 43 Ak DL B
EEFN 35 A IAFETR] o 3R Ak RS AR B 1 PR ZE S 1 X R S 4 AR g BA 5D R R
FAIHF LT « %8 ©Julius Streicher) H A TR 5 - [ Br IR 25 5] B WL B 00O B4R
TAHEH #4749 #](ICTR Press Release,2003), XK E HIAN RG] T AANTXF L5 GR
R DL B AL TR M B WA IF T 70 A FT X I — R R I 2 . S i R 3R
AN 2 2 B M — 32 W B AR DO 3 o 7E A 8 1 B 42 5 9 i (AT A [ PR 42 9k 2 ™)
1 5% 6] 9 7 ] 2 B AR 40 © [ B 148 1) 2% 61 2% @56 15 1%: 4 (Control Council Law No. 10)”
TE A 25 347 1 )5 22 ) (Subsequent Nuremberg Trials, B4R ] #R“J5 22 i 7)) @, 38
TR E ) R T T« 33 (Hans Fritzsche) FU400E 56 37 [ 45 #ih i 45« BL4E
« i RE B A (Jacob Otto Dietrich, LAUF faf #K“ it 45 HL A7) (The Ministries Case,1947:417) 43 5l

QWA NFERTF LW « Hirr AR, S AR E MR (Al 8 KA D), X8 55, L AR S R
2000 4£,55 6 3T,

@ [i) ¥4 [ 45 1 2% 514 (Allied Control Council) , & 1945 4E 8 A 30 H 3% 1945 48 6 H 5 H(IR. 98 .36 L% T i
G 7 ] 9 A ] R L e v A T R 5 )RR B 5 1 O T A LA 1) 75 ) A T TR AR ST R B L e A
S PREAS R E S 1 AL, S WCE PR AR 81945 — 1947 1)t FAR L AL 1959 48,45 27-34 1T,

OB 5 B I 5 [ 4 ] o 401X SBORF A A 3 1 E AL [) B R 1 28 ER 4% 10 5 A R A48 48 [ Bk 7 2 0k 2 11
2 SRS X L R v R A TR R AR ZE S L S DR L L3 TBRRE BIAT S BABR B IR R L Lk
BB R ONGEIEATI 12 S50 ), DR A A0 £ 1 R A vk JE 1) o 0 35 BT AR [R] L AR S A8 B8 )5 Sl L el fe
4% 77 H) ( Nuremberg Trials) , 8 4116 £8 75 2 3%: K2 19 57 #] (Nuremberg Military Tribunals) 4%, £ Ul Kevin Jon
Heller,“The Nuremberg Military Tribunals and the Original of International Criminal Law”. Oxford: Ox-
ford University Press, 2011, pp. 1-2. H A ££ 4 4 58 5 B BT 58 G L AR 22 2% 35 0 J 98 A 245 I 76 48 [ &4 o5 ST IX
NHEATHHE A, BAK S W Gwynne Skinner,“ Nuremberg’s Legacy Continues ;: The Nuremberg Trials’ Influ-
ence On Human Rights Litigation in U. S. Courts Under the Alien Tort Statute”. 2008, 71 Alb. L. Rev. 321. %
UL Michael P. Scharf , “Seizing the Grotian Moment’ . Accelerated Formation of Customary International
Law in Times of Fundamental Change”,2010,43 CORNELL INT’L L. ]J. 453.
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BRI o AEURAE AT DRI A T I TR RE 8 4 o IR S ERAR AN Tm) o it e S 80 8 I A0 A s 35 N2 R
FHAb LLZEIA] (Nuremberg Judgment, 1947 :295.333) » 3 31 8% TG 9B ¥ i (Nuremberg Judgment, 1947:328) , fif 5 il
[ A Ak B A% AR 1) 4003 A ) e R EE A DU A R AL 7 AR AR L B S e R B S 1 JE A [] £ F
PSR LB EATTAE R B AL AT A 5T 1A 25 5o AT & 300 K S B B R 9 ke i VE A

— AREEREFEENH R DB HEE

(=) AT B HT - #4534 (Julius Streicher) 2

TR0« a5 3 (Julius Streicher) , 4£ T 1885 4E, 1921 4EfiI0 A 985 . 1923 — 1945 4E[A], th
BIIp AR FIC P4 BA 514R ) (Der Stiirmer) (Nuremberg Judgment, 1947.294) JE$H 4T F 4 & 1933 4E ., %4k
B J5 R AR B AL LR A0 2 — o T e Ty e B 24 W 35 B SO R N /IR (o 5 2+ 98 4 7R ,2007:160)
b (4 £ RS R AR AR T =AU E e AR L EEO BN TR IR AT

1. #7635 dx

R A €20 A8 B ] B 2 2 3 B 5 30 )5 /S 4R 50— U BN RT3 7 B8 =000 A i NIRRT R R it R 3
IR AR . Tl Rr A BN R AR BB 51 - R S 5 3R R0 AR X A0 R NI K R B AR A [ KL (H
M AE A 3K L g R A B B B e T G B M ] (Randall L. Bytwerk, 1983:1) . 25 B2 % L 48 5 19 3B 41iF 2 5k B
il 1) AR 2o AR L B PR B e DR A A A 8 B U R AR s g A G I RO AT M K A ) N — R A2
TP . 1 L e DA S X S AT Sy B R A R N BB A B A 32 W (The Avalon Project,
2015) o

2. R JE 6 F) ke Fu e 2

55— SR RF-4E (Crimes against Peace) . {5 BE ARy il R S & — A B a2 AN KE 43 F - (H A HIE
i 22 At 0 2 A R A A 0 B AL B BT Al R A R B BOR R T T A R AR R L LA A AN G R AT il
AR IR T A AT NGRS i R g — A 7 K E (Gauleiter) o A UE 4 IE
b 5 3% 86 P 5 11 (Nuremberg Judgment, 1947:294) . 35 REIR NN, BUA B UESE A 2 DL Hrf 2 5 1 LR
) B 35 By (R W 4 (Trial of the Major War Criminals, 1948 427) , 645 “ SR . WE A%, & ol A E AT {2 W A%
G, o1l 2 E PR AL e B TE Y D,

T BEAEINAE A X b I ) 3w B 35 0 5 LR b IR R AR A B Al v e A B3 E AR A E A A
SR R SR B BV A BT BRI B AR A H 2 S T DA R AT R O 2 AR AR
2 URIE BT 0 U | R R G A S AR A e s L A A TR T R B O A T R
T LRI RS A o (4 15 2% . TR I, AR O T 3 X 1 o 1 4 4 9 R LR TR IR L 58 — 20 R AR A X 1
B [ R AL A i 50 R R A S R R AR AT R S AT LA A R it R S A R
VER T i E 5T N ARJE IR IR L PR E 4 BUA T E LA BN TE BOE 998 58 N B A% 0 it R Fi
PR 2 O TS N B 2 3R B R AR B 0 B A% HORE SO R AR AT O s AN A AE S 2L [R] 1 R s B
TG R P . DRI 9 R A A Tt A SIEAVD AN AL U IR A

% G F ANZEIE (Crimes against Humanity) . ARS8 F PR 22 ik 2 B = O E - fEFE AL
SR T T B A P RO A TR R K A U R B At AT AT A G B AT R 5 303 T E0E B LR
SRR B R IO AT B AR I B A AN Z AT AT AR SR 1 A i3 F AT, BT HOE S L R i
ZENEWAERTA ] NS 50T Z 2L R R s 5 2 P s AT 2 5 5 L 8V BR #E S0
R T HAT AP R 2 AT AT I S 22— D0 AT A R T B 4 4 42 (1945 —1947],1959:97-98) o X
U B BE N R TR AT 25 Aok R A 2R IR A LR B R N 38 A R DL B SR TE Y AT e Bl T A
ENRGAFERKRN . F350 B TR DRE fa N JR b 25 & A A5 ST mi R B T it A 31 A5 0 3 el ik

DSee “The Charter of Nuremberg International Military Tribunal ,” Article 6, Trial of the Major War Criminals before Interna-
tional Military Trail Published at Nuremberg, Germany, 1948, Vol. XXII, p. 427.
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KGN A S IR0 R NTE AR WO 5% A 1 e vl MG T T o B3 2 8 4 A1 o DL IBOTE RN I A B 4 B Y 3
F B I, HoM % G FE AR (Nuremberg Judgment.1947:296) o F L AT L . ZEC H PR FH L FEE =), 5 1k
FrA RS F AR EZ —.

(Z) ¥ Hr - 33 4] (Hans Fritzsche) &

DU« IBFEMAET 1900 4F, G 2 F AW SR B . 1932 4 9 H o Al I+ 45 A Z5 557 b 5 171 4F  BLh
7 LB MUAG T2 [ R 45 A i se . 1933 4FE 5 A 1 H Wi i S =W HEREF S
B AL L o A DR B AR B 5 BT EBAE . 1938 4E 12 H L LR 5558 1 W w1942 4,
WA IT . 1942 48 11 A R E REE 5 EALE T 46 r) vl K AR A G BUA H A 2L
{38 (Nuremberg Judgment,1947.326-327) ,

1. A&7 6y 454

IR U (2o |10 L S R 1| ER A 17 N o O e £ 1 e N SR (NS K 1L DS E = S LR VA B A T
i AL R R 1D I 5 KR 1) 3 B R EUAEL R ) AT SO A it R G A o DR TE A B U
Sl A Bl D 2R R TR AT S NS TR (The Avalon Project,2015) .

2. KR F kA 2

B WEIRATEAR . A ] 3R S AR AR P 55 8 ) ] )RR £ 5T A 2300 4y H R kAT . TR
JEAT LR TE 1k A B H 284707 I R A 2of B AL B R HR R AL R 4 X Be R AR, CAENRRE b Ath ) A B
Ay 0T T A A Wi T LR . XS S R DA ek D T B S5 B H 49227 (Daily paroles of
the Reich Press ChieD) 45 5| %5 BELIe G ], 045 7 [ 5 Y 2 W8 AT 30 Hij AR SE 4T — 3 75 390 R 0 & AL K.
I SR 40T N 55 7 1) ) ESF o 8 1 BT AL A O e 1% T 40 A 7 R 6 38 P K S RN B B4 I L 3 2% RS B R
FIRIR )G o o AT X ] 1T 3% 26 B AL BUR A #E IR, FO2 i 5 B A 22 45 fth 19 8 /s AL B 25 BT I 3L
FEAn . 1939 4F 2 H B PE KT L hir 48 W9 7 I 117 o Ath 12 30 il 7 B A 1) i 2 —— 2 SRR I TR 1Y £E R
T T A 3 AR v S SRl 3 | G R A SR R A A% A ORI BUYA ) L

1942 4F 1 A e oo B E RBE 554 fal ml . T IR il Ry A A A T 4
H R )R R AT BOR B . FR UG 8 o Sy E — A AL N T ST R I B i S
S o TELAEIAIR] e BE AR BUR I — BEBOA BOR L 78 H R ) #8497 (paroles) 1% 3k 45 fir A & [E &
LIz . X —TAEZAW E NI ) 3 B 7l 48 5 M S DURAS NIEAE . 90 S A s 4% 38 oAb A —
FE B R S DRI B CAE S, 2 B AT RS S ey 12 H 8 A S AR B . 5 ok i
ME — B33 £L 28 5 it 4% 32 X DL 3o i i A% TR 2 L i 4 7

EE TN« D SIEAY)AE 40 K ORI b A7 52 1) R 7 b DA 35 3] 23 T 98 1 5 S0 A5 6 i 4 23 0T
75 Al L 28 R 5 A 5 B A 2 SR At VA AT Ao E 4 8 sl B 45 R A0 4 5 BRI U O . BRI At
AT AN RE B A A e [m) 1R g 28 O 2 3 i ok 4 A

B AR IRNAEE AR . R UR IS 45 9 SR A B S RS K A R 58 G T e i A R
7 1 ROARTG 28 > DB SRR = A SRR U A R AT o (LR R TA Ry o Al ) A2 RN R TR A R T L ERE S T ALK
R E AL SRR . AR AR A X A RO 32 A . D A e R TE R RR A R A R SR, (Hix s
TSI ARME S XK E FE I B TR R A R TE AR BB R . B A S IE
S Al 55 3 P BEL 1 S A 4 TG oA BA DR RO ) R AT IR IR BRI

EEIN N BEOAR 90 S A o) 41 T8 R ABORT T L (H B TR R A N E IR R R . e ZEFE R U T
= ) R v Al 30 HE BB S S A R U E . XN BN LS b2 DA [ 9 ZE AR A Y L At 2
VA B A B B AS & ELSE Y . X T 9 SR AT A B [ 4 18 ke Rk BB F IR I E N A I H Y
Bl 18 [ R AR KT 45 DN RS it AT AN BB IR A E IR BRI 2 5 1T X SR T EATAY H Y S DI b
R VORG24 S 4 A AR A SR . 2R b IR EE A L IR SR JC IR L T BRI (Nuremberg Judg-
ment,1947:327-328) o J 3 » b 4% PG 18 25 44 KE 4L (Denazification) ¥k g 1 ) 3 i FI4b 9 4 W54k,
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= AREREEEFI R F R B

AR5 S H HIHS 11 33K B3 $17 (The Ministers Case) QHEAT T %t 44 ks 58 i 18 491 ol Ak 45«
AR - AR AR E A RS AR E LR R

(—E=

i RE B A T 1897 A, B AT AR A B I i 55 = B E R E S E AR A A K. 1928
ARl S BRI R 4 (Augsburger Zeitung) 9 34, 9F F 1929 SFE A GRS . BT 99056 1 FEE
A e EEE L TR AE BREAFTFSELTR. Kb R AZRAELE R LTIRTHA
Ay AR 4 MR 2 I S, O M 5 1 3R 8 Y I A BIL DG R T B B A% 8 28 (Gregory S. Gordon, 2014) . B8
FE& « R LA VR T I R A e L TR A R Y AT R L TR AR Y AR . AR R T
O A b 7 T T 0 28 55 DA 4 T o Y M P R B A

(D) EERFRHEE

AL VT A5 A A B A Al AL T/ R BR v 9 T SRR — BRI AT OT R 5 SRR L R A TR TR AR fE 5
AN ZEIE A X AL AT ML R s RR L e AR SR P8 F AT SRR B R A SN R 5L . H
% BE B 2 et R LA AR T ER R IR L RCBR DU AR 1 B o AT E 8% RUES (Gregory S. Gordon,
2014) o FH T RIR = 3 R At Ak B0 [ AT B AE SE AR Z AR AL 227 (Essen Lynching Case) 4 it [ &,
R /2 L ZE AORE A8 1 B B 0 S5 R B A% TE 5% BRI s AR A3 A 125 B X SR AR — SRR g il ke

1.R#R— R AT R

T BE Ny B e R PR A A ] R0 R A Sl A e R A 1 o A S ] R R A R P S A RN AR S BT
UL S IS At £ Ay Bt DA S DRI HE N 5 R 80 4 8 3 . P — BB E B At o 3k S R T T ) R At s T
] B A A ) AR S A 5 K AR W 4 22 RN 2 Bl e HE T AR RS T A B A I 4k SRR L 5
S e 1 A AR . BRI S 0 A R A 04 A AT A5 O T 19 2 1 {H 98 4 AT R N B
RAEM N A REO BT . SR, T8 el PR BEAS RRACR UEH o RO AR HE B A5 B BE R 0 L 7
BE N R A AT LA E A AE 3% JR R A JR A EHE , fl I8 JE (Trials of War Criminals,1948:417)

2.RRAEAEFEALFEFHEESA

FEIRAR F G AR ) R B A i HE R R T AR S IR F . AR
FTRMIE A F R EE T X RAET B9 2 AT ARAT , 298 b A 5 & RO [R) 28 5 B9 U SR A7y 1 HL o A 465 66
THERITHMNMKNHTHIEE, EEREASE 10 SELSE KT AE T REALR "S5
AT RN AR AL A - - B F BOE PP 5% 2O b 30 R VR 5ER 39 BUR W g B L TR T
b S M B S, Dt Sl 7 )N S AR G T IR L IR AR 45 BE T (Trials of War Criminals, 1948.:565-
572) o ARYF P IRFRF] AL T YF L SCEE BT AR R A R At AS D R AR A R AR Rl A
TE LV IZ BT K7 (Trials of War Criminals,1948:565) ,

PRE N R R A AR A TR O W E AT O, B R R TE B RN b o B N R 5
M) o PR 5 A Ay o 3k ol BB SO 7 R AR I R N AIUAR 1 55 18 2 bl A B A R R I R HE B . X
L L Rl ) A TR A AU BOR B —FBES B AT AS 218 0 B Y 25k RO AR OF BABATT T
ANGEAIEN T AR h G —FE N B AT RS 1 B R 2 SR A8 N RROW IR N, 45 & & A F i R &
A B DUIRAT g BRI TE 225740 A5 o ] BsF 1 B A o %o A e 3 7 0980 IE SCE” 77 A= R BE I RT BB . 7E WA
b B TA Sy R A I A R S0 PR A S 3 N2 R (Trials of War Criminals, 1948576 .

= EBRWANAEREEREAAEERGZ LR
i e R bR B R LA P A DA E DU AR SR A A LA 7 I

OB A H " Z W . “ Trials of war criminals before Nuremberg Tribunals under control council Law ”. No. 10, Vol. X IV,
1948, published at Nuremberg, Germany.



SRBUA SE A T R DUBL ¥ fR i BT -+ 103 -

B — o BLURIX =S SR B R R UL B AL B AT A B AR A RO R L IR A S T R
ARGEPIAD A P E WAy B R e TRaFE AR, B TR LB iERNTEL . BRX =
A GE A A TR AR S A 20 % A A R ) B AL K 4 R S IR BT T AR A TR ie AL .

I <t B T o S Y T R E e N IR B - NE/ = | S DT 7 17 N [ 2 g Y B e e
T B AR A 1 ] o = 0% i 58 0 ) W R A N ISR S R R AT SR B X P ROMEA T A L K 4 Ak
JCIZ B HAMAT AT A CTE B9 47 R s SO T BOTA Y RO 1) B 5 B0 B L T Ry AT 0RO AR I A ALY
ZATAAL AR AR 038 AT . & TR i ROU R B PR ZE TR TR 7 CE B 4 24 421945 — 1947,
1959:97)

ST S PRI CE R T RS 10 S0 ME . G HF NIRE “BIT M IR4T . A 45 E A R
TR RN H AL T B3R K4 U VBIKGZ M AS I TR 5 A sl At Al B 947 Sy 5 T BRI sl
SEH A E TR B IR AT S Y N A .7 (The Allied Control Council 1945 :307) M Fe AT WL € [ fr 42
FE T ) EOR G HE N IEIRAE AT R T N 5 R A ORI R 8 E NS IR — R B A
T it 47 ST 28 v 1% B Shy IR B ) R b AR IE DA U B A A A SR . IR 2R 5 10 A A OIS
PZOR e T AT S A IR 5 BRI D TR IR IE AT 55 X R B fa AR IR E & AE h—minT LA
B ST B 44 o AS AR S SRS T L AT A R B A R LA

5 = IR R HI PR FE  A1 AR R Ji5 22 o J X Bl 5 i 45 0 TR 44 BE ELIA, L dn R LA R R R S R 4
ARG H NBIET MR AR Py A7 CIRR IO M8 H AR IR X RAL T 2
AFAIAR AR CHRAR DU o RV R DU 7 12 8 W A0 O AR 38 2 T LA HE 5 S 0 4 0T 38 17 S {4 3 8 Sk 40
[ (Kevin Jon Heller,2014,401) ,

50U AN i 1) ) e S SR A [ B R e L L AL B AR LT WA W B S
FANRIR BN Z — . FE DU« 3B G g2 R D 4 5 4 B 3 NS DU E L R TE S AN 2 L A
P fl T A ANART IR A TR . T SE XA S R X — ST A IR 4 R A L a0 BT R L ARk
o LA AR SR SCEE T R RN LA s R R R B A 3N O R e A R A e A EL R
JE XA AE JEATAE S B AR T 40 AT B X 4 [ AR LA % 3 LA A% R ME AT iAo R fa i N2
SRrpigaa F . VRIS IR EE XX — AT B E BT R R R — R . AL B S S AR i O R R
TS LAV 2 A5 2 AR E AR N N A T S iR SS S fel BA R AR TR 1Y A R i
BAS SR — TR AL - () F A0 8 (O ARl A0 SR AT S (A e g AR Bliim 2 2002 3 5 (o) R A0
(5 8% (D) 550 98 A 11500 s L R AT M R A SRR L B Ce) AT AT 5 B AR R AT R A S A9 A0 5 41 2L sl 4R T A9 K
GUIY S B (DR LA — 2558 — K P TRAT o A SR b 4 s A = i 2 7 7 i L B 0 1 BT L ZE o s R ) 4 4
Ab F v G AT BE AT AR [ 5% A I BB L T e 5 A T P AL T b D

30 L ST B A 4 AN () b 7 T R (R 42 95 AR 2 T R R TR R RIS N 2R AR I R A 2 2
T o BN R P AR E AL R VRAT R B CRE VARG Z G T 405 A 1 )RR TR A0 2R )
HH P AL IR R Z — o M Z T CE bR ZE 0k g2 58 &0 W H e LS 50 Ed R —FL gk Z
I [F] ) sl i 2 g ST Z S VAU BR E S AL T AT I A R 22 AT o] A BT S it
Z AT R B (A rR 4 2 01945 —19470,1959.97-98) . AT LAFE HY 8 35 a0 2 ) A 36 3wl Rl 2L
KA G 10 Jil MAC BRI #EAT I3 57 5 5 22 8 FIAH Lo A — 2 R PR

S I E XS TR P U B AL AT R IE 57 5 AN R [ B 2 5 0 B A it e SR 28 vl
WIE LA SE 5 N JEIR A5 8 F038 3 0 MC 6T L0 5% 5 17 240 6% 5 6 |7 40 B O T i T T 0 A R L
FEAB TR B S A% S O R A0 9 o 6 AR SR h 38 FAT . X — AN 3R 2 4y
S0k B S E BRI b R AR TR AT 1 R 5 o8 PR T R SR A

(D Control Council Law No. 10, Article [ . CONL/P (45)53. The Allied Control Council (1945),Vol. T ,p. 307.
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F— AR EREREEZEMNEEFH LRNAEERNARNEEEARELEEALTE KREFH
EREMNEXETEENEN., AREBEHFAZG . GHF NI R E 76 CHT R 00 = BrF =k 2 B2 )
CLATT 8 FR iy e TR BE B2 0 O B 5 ) s ) 30 JE R 249 ) CLAT B QP I 325 TR JE 8 24 ) AR B o) 3%
Bt % L) (LT R FRC S E A2 ) v A3 8] 1 ilF — 20 R 28 AR T . i B T JE B 240 ) 4 ) 0 A 3 N 28
IR3E TR A PE B s b 28 R e e S B A BRI . 5 IE S E bR Sk 2 ) ikl T —
FEEEAEIT L A8 AR ARFE R WG ENOZEA T Z 80A R MRHAE 1 HLSR R T 320007 - i
RO VBTG P B3 % 20 DR ) B A4 S AL Bk B O A B TN TR ) — M A U T 2R
BRI FEAT R IAT N N E A B E S LB % (2 46.2011.18) . 1998 4FE( B L2 )l fE F A IR 5
e WP SR LA (x) K 2 ,2006:1-34.355) B IN B AT o B H A T2 80A RGN WA AR UE . & 5 T
2RI I 3K T AN 24 )65 05 R e B O R — et R B A

EFZ . BRAREFHAMNSAEIR REMKEFEZ B LR LN ROIELEE FF8HE R 0T iR
WEBHEREZESERBR KRAEMIBEEE T FEEE T 515 05 3 Bk B 00 K 48 32 & 59 17 25 hn LLEA
WA . TR TR B U249 ) 0P B 35 T BE B 24 DB T A6 A AR 3 534 73X — 4 48— B 11 R0 3l L A
A N 2 BT R A0 AR 1 B DAt T 2R TR M A R T A 2 i iR A0 R N R R AR A R 5 TR
TE7 OGN IR TE KL TR R IRE "I & T1RLE » * 35 5 it 2 260 726 11 B % 2 T s 2l K 46 b i 1) T 15 A
46 TR 1) R 48 o R 9 22 S A0 AR I A7 B A b © AT i A R UL AR 2 2 AT S AT A
SRR (B ERA) BAR AR NI TR 2 T HHERE ARAE A AN 5 58487 % 1150 — T, B
SE S TE IR IR BB IR 4 T bt sl b N S 2K 4 B R 1) AR AR A TR S5 ST, SRR O R ik E
AP b 3 B T R B Ak 2 AT o R 5 R 28 A0 R 1 DO AR S AN A B AR AR 3

FZ AR BERESZIEMREHA L RAMAEXRRWARRE TERME EEBEILREEEIA
EWMERSTE. Ik, PR 27638 58 W 00 T8 0 5245 SU80U& AR, Lo, 38 58 M 8290 A f %
NZETE R AR TR R4 TR 45 ™ E PR R B A R R ATHE Gra £,2011.200 . BUAR WR TR IR K 40
AN EFRE AL A~ EHEZ I RT3, 1997 48 9 A JUAERHA B (Unocal) K M IN B R IEA R
AL 4 ) B0 AR A5 3 F R A8 38 e 30 H I 5 3 38 I B9 I BE Gk s £, 2011.21) . 2006 4R
2007 4, ) 44 5 PR o B 3k B R Ll B T A SR A AR BT B8 A8SE S I TN A AT 20 O L DXk e
B LA 4 9B 3558 (Complicity in war crime) $| 45§ (Wim Huisman & Elies van Sliedregt,2010:805), TEAb
PG L 2 I A A B2 05 S 0 F 3B YR BTN AR N 55 B2 AT 1 52 R 8R4 5 | i) T R 41 3 2 5 451 0k [
B TR 32 7E 3 — 40031 % e 7 A T AR KI5

T3 Ab s AR R T R 0 B A F e i R EEAE A . BAR e TR X T T E PR o
1K) HAA S Wi 8 A 75 0E — 2 WF 5T AL USSR 9 24 7 B 6 AR 98 FE IR B SRR I DL SR R I A A
LR S IERAT R HEAT BRI A Sk @, mk 2 8k /0 32 1) 7 3 26 5% J5 A7 A0 BT B0 57 B RS i AR I 3 il b A
ST AR T A0 b T AT AR AR B R s, P XA X PR e FEPRE LA CE A
LR R AR T BT

DICTR Statute, Article 6. See International Criminal Tribunal for Rwanda (2010); ICTY Statute, Article 7. See United Nations Se-
curity Council (2009).

@ICTR Statute, Article 2(3); ICTY Statute, Article 4(3). See United Nations Security Council (2009).

@ Rome Statute, Article 25,(3), (e). (International Criminal Court,2011)

@ ,2003 45 1 H 28 H BRI BEL R 253 5 2001 45 0 2 40 58 28 29 ) Z.4 56 T4 30 18 7150 0L 3 6 DA S i B 400 A fh AT S A0 3R AR 1Y
BRI B0 5 ) o 45 ) R 1SR 2R 8 R 90 4% 33 28 S8 44 DA = R I b 00 AL AT S TR Ak L 8 R 9 U A A SR 47 R Pt o R R E B L
FG M 2 A AL R R PN D BRI S TR B K R IE R N IR . S WK H A (4T i M AR IR Py
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The Responsibility of Hate Speech under International Criminal Law
Zhang Yingjun (South-central University for Nationalities)

Liu Siyao (South-central University for Nationalities)

Abstract : After the second world war, two hate speech cases were judged by the International Military Tribunal (IMT). At
present, researchers thought the legal system about the media was formed from the two cases. However, after the
judgments, the U. S, military court has dealed with another case which was in regard to the news leder of Nazi whose name
was Otto Dietrich. Although the same charges against the defendants, the tribunals issued totally different judgments: the
crimes against humanity conviction of Nazi newspaper editor Julius Streicher and the acquittal on the same charge of Third
Reich Radio Division Chief Hans Fritzsche by IMT, whereas the Reich Press Chief Otto Dietrich, the similar status with the
latter, was convicted despite the fact that the charged language did not directly call for violence. Those three cases have
significant meaning to define crimes against humanity. crimes of genocide. responsibilities of hate speeches. They have
promted the international criminal law by clarify the responsibilities consequential crime.

Key words:law of war; media responsibility; hate speech; nuremberg subsequent trials; crimes against humanity
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