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XA FoKERAR RET; BHRSFRR; FREER

TR AR R D6 R A 0 R O o ) T2 A A )2 TR T 0 T R 2
ok 20 A R ] o S 3 R A ] R A kA T 5 0 T A S R ) 5 e
G BE W HRAEAT o 10 [ 5T B X G0 o A AR AR RS . — R I SR R
et i T R 5% 3k B R AT L A A A AE o A R DR A by O I 3 S 0 7R R U A AR
(Suzannah,2013:1-214) s — Ry 5 70 98 A7 B 46 06 3 09 [ R 06 B R A7, 4 IR R I | 5%
B 3 A R SR AR R, S — 2T BT Bz S0 R A OGBS B 9B IR AR
RAETEAE L ALTE e AN FIAL R 32 H WARAS BN L ROk E R B B T R A REAUR
PEATH ) T3 s 0 0F S AR ST B G Y ) A

A5 T B WS it 5 R 4 A G ) IR Ak BTG 55 R A7 AE 5 R 2O [ 1 3% 3 4 4k 51
B« — 2 3l TP S A B K R T A 1 R S B S R — R R 5 A £ ) R
A i B A R (R A& 2011:181-195) B — [ 78 A% [ 36 HE AR 28 P 0 i [ Ik 4 52 3 5 4
PR SRR . bR vk BE 7 A8 [ i ORI (B IS S D B R A HE R RIS Bk
FRAS B 1 e 2SS A 56 @, BRTFBIF T 32 R0 JAE IR AR SCASURIE 9 i — S S i

AR 30 A G TE XF G RI OR [] [ R 3 kA I 6 v ) R R AL R A T 3 TR R
Y AR OGS B . bl AN [ R SR A U TR A S (R 2 S AR K IR UG B R o e X 2 il AT —
FREPE R A L SRS E L FE A e g SR [ R B SE E: . f S R AT R B RAY

OARSCH AR P IOIES  R— AT A RES 46 4116 68 [ bR 25 25 7 2 7 A8 8 00 R 4 8 R 38 98 0 52 A
TFaR%,

Q& EPREEBE 2012 45 2 A 3 B B H P GRRFIBTR) » 28 K F 5 i 32 e AR B g a2 FRAT 326 0 e o {HL 5 s 32k e 11 e
EBE G BRI B R R B T . SR TR F B L L B B P, S LM T http: //www. cortecostituzionale. it/docu-
menti/download/doc/recent_judgments/S238_2013_en. pdf,2015 4F 6 A 5 H g ¥ilnl .
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R RO A R A TR A0 o A R T A RS TR AR 10 kA
2 B BE T B0k A B AT 1 A A e IR RO B ) G 1, B 3 1000 A2 (Amnesty International,2001:26)
Forb A AR 2P 03 B T A R RGHE AT

ST T R 3 T3 3 A AT T R G SR AL AT ) B R OGS BT Ay M — O B R
o | 35 3k AN — R AR 5 | 3 A A . I TG A R T A 2 R | Al R Rk AR T LA
TEEWN . AR TR A R S R o Y R A AL AR W ) Sk A A R Ay 7 ] o) e AH G
SEE AR L CEh ) 258 B B T AR IR RE L O AS W E L TS Ak A DL SR BT A R i
A0 T ) 0 K e HERURL N T L B — A R A AR e JRE R . 2 TC RN B 1 KA AL
O 5 50 32 BE LA 3 T L T 461 2 1 R DS RO, D3k S B b R BR L AR R R A AP AR A0 E
8 4 TR0 A A A D 3 E DA R 3 R T 3 A A DGR, T A SR AL TR R R AR AR S N L 2 E
B IRE A A A [ [ 58 0 [ 58T 00 B A 10 JE K H O T R O ) R Y AR R R B A ol A R
BB Z b B G Z 00 DA SRR TE WA 2 35 i i R T L AR [ ] R 32 38 0 492 5% i 1)
9% CHE S ) 4 FR AU T R FD 2 FE AR 4 T A SCH) 1 58 A S 000 | 204 ) B 2 3R 8 SEAE 457
PRy 3 15 5% 4 vk AR S AR SR AT i I T I PRk s i T b AR B T AT S E S e R 3% #R AT AL
KIEO,

T B KA S B o 3 DX R 1AL A 0 1 S Al LR €

—J7 T TR 2 22 0 L 36 [ WA 4 3 T g A RE AL, B AN 7E 0 Gk 5 /R %6 (Hadamar Trial)
O, i F AL IR & A T E L 52 3 0 IE HeEe A LA 55 A L R o AR SR S SN
R, REAERZ R S EE T UL TR, HAE T VRN IS B B RR O B R R G0 R Y
RO BRGSO T ECE B S IR TR B W SRR AR S AR E PR Dk i B K
AU BUEIR AL TR A BURIR A T TS G0 TR . W7E TSR 54 A0 T8 9 B 408, FH G [ 5 &
AN B2 A7 A W E A SR TR O R A - o R R N T B A N A0 R i ] JE A A W
BN o A2 X 2 P R R AR R B, 5 L A R A AL TR AN 4 A2 B 805 R (Law Reports of Trials
of War Criminals,vol. 1,1947:52-53 ), "% “ 1% =] fge =y GE P AR 287 vh o &1 6 i 45 BT 2 ) 19 12 TE WA SO E A
B BUHE R 58 B 5 1 5 RS 2 75 00 0 AH DG I8 IR F R  B— E RNAUCA AUEIR N AR e L R
AT Ry s A AR AR 2 L B 1 [ B i i o7 ORI T4t B R L IR AT . X TR R i T
by B e L R A AT R B — [ H A AT il 3 3 45 %5 AL (Law Reports of Trials of War Criminals. vol. 12,1949
61), (HATEEME . EE N TIEUE A 508 A BIS R 76 B2 e B il PAE BB T, &l ad
518 3 A 2 H 1 Dy 2XOR B 7 6 R L TR AT R 38 3 A A .

Ty —J7 1 AE A — e G2 ep A WA B AR B A R A ) R R R T B AT O 0
FOIE J2 3 45 FE A . ANAE“ 2R HT R 227 (List case) U AH G U IR 19 52 35 5 0 A i« o B0 iz 5 L 98 ko)
IREJE LA E N 26 EAHRSR X FLEAT T f . SE R ZE S I 4 s — 00 ] B J0 R 2 B 1 s A 25 38 3 7
INKALTE AT A o 2 E Bk & 7 E O DD % [, 3 1E 2 3 by o A5G A0 9B AN 17 52 4 HEAth b h %48 SR 47
R M AR R — U TRAT I IR AT B P TE AR PR AR AR AR A 2 3R AL 1 R 1 vk BE A AN HE
P (Law Reports of Trials of War Criminals,vol. 8,1949.8-9) . "7E A< 28 th , B SR A B ff B2 % 3 56 45 Bk AL, )1

(DSee Judgment of the International Military Tribunal for the Trial of German Major War Criminal, Nuremberg, 30 September and 1
October,1946,p. 217.

@ See Willard Cowels, Universality of Jurisdiction over War Crimes, 33 California Law Review,1945,p. 177, {513 ¥ Z 05k 2 . B 4
R TR AT 2 B A LT G B IR A TR AT 5 AU VS 15 B b 28R B [ 1B 5K 3% o7 125 2 LA A7 B R 4 R A0 19 3 AR s e R ST
JH T Willard Cowels 3 & 413X )i . See United Nations War Crimes Commission, Law Reports of Trials of War Criminals, vol.
15.p. 26.
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PEF) T AL AR 0 7™ TR RN 5 R T A X TR R B SRR A B SR BT R R AR e )7
@, 26 S B T3 E AN AU PR . ER RS T R AT IR 2
T — B R 2 i SR AT S T E PR WIR AT . A DG AR 1 R O R 5] S A R 3 Y
TN FR 5] s S AN 37 B KB B0 R BR o AP IA S HA A0 R b [ 58 A A7 A4S A 0 R st 2 AT K
P FN AN BE 5 32 52 19 (Law Reports of Trials of War Criminals.vol. 14.1949:15),”

5 EH Y SR A I AR R TE RS A B A S E Y KB T B B S AT T R A AR G0
gt N, £ 5 R 7 (Josel Remmele case) 1, B 45 9 45 76 56 B B A WK 4 Z 01 (1941 4 12 7 11
HO 5 ot U443 $ oo 09 (o e NS i AJUA 84 3R A7 . 5 2F i i 75 oF B d oy T 1) 22 6] 7 AE %
GRS AP ARAT A B — > W S L A — [ 0 i T AR R RS 1 R AT AT o B ARG 1Y
WA . WS A 55 R [ R A RS Z A AT ik S AR AT I S, R R A K 3 B B IR AR AR 2
FH 5 45/} (Law Reports of Trials of War Criminals,vol. 15,1949.44) ,

[ Y 52 B g 3 T 2R AL, INAE AR A 4 R ) e 4 5 | 3 ol A AR AL T TE

BB HBEESWIEIE . E/R KD % (the Almelo case) 1@, ZEH i FE 75 R B A 5 & B 15
HE AR A X R A A0 R 1 3 g A R X — 3t M S L B — B P X AL T A RN B A0 IR AR
G0 AR By E PR B SRR IF 3 T MR A Z 5 B GAEAT 0 M Rh A8 R A I e, R AN S8 IR 2 A
F14 6] 465 B A0 SR AT R 1 % A= MY (Law Reports of Trials of War Criminals,vol. 1,1947:42) " M8 s 7E“ S ra e 27
(Zykon B case) (Law Reports of Trials of War Criminals.vol. 1,1947.103) f1 F& 58} 2& (Sandrock case) @ Fik
P WAR LR SE R O R i e R AR Y 2 LR IR R AN T B 0 0 A AR AT

T AE 53 AN — 6> S v, 3 [ 2 5 0 o O A B4 8 Pt o A A . AN 7E 1947 AEEEXT P45 H A
AR AC I JE 1 o ) e @ ZE Rk B U I ST T A E IR A B 4R S5 3 4 5 (Law Reports of Trials of
War Criminals,vol. 15,1949:43) . 28U 5L B IA A7 76 F 728 3k £ %+ B A i 4L TomonoShimio ) # | ©,

R E M E s — AT 5 A AR R A Sy — T B AT 2 DR 4 Y R AT
i, 0 ) S AN AR R ik A L A LA SR HE AR 1947 AR TR LY SR R 7 (Monte case) ©, L)
K “Hi B4 %7 (Albert Raskin case) (Law Reports of Trials of War Criminals,vol. 15,1949:46) .

T3 A B G A M ST T A R A0 A A8 g A R A O R T O T A S5 B P S Bl R A G R A R
AU A TR S5 38 YR ML o (5 32 B UE 8 7 X DA SR I, 5 SR e 2 AR A0 A0 e B 8 0] ) S5 R 10 e, 4 n 4 KR iR
KA AE LA 28 DY A 4R AR B A 6 S B @

T 7E HE At — 28 5 5 A8 B AH OGS I VP RS A i A Dk A v DR B T AT {5 0l A A ALY T e
PE DT A AH OC B AR (i T B TA AL . a0, T 1946 AETE TR G IR AC A B A D) . AR
ZBIER T AR L A5 B IR RE S A T A X B R L RS P AE R TR AT T A PR A N TR AT

OEZED ILAEEANYWREMEREZ G S5 T — RE X B0 2 F47 v AT IE 538 T 47 518 1F I8 45 - 8 e 0 B 2 e L
MR T X BRI, % T Z15 8 EAH AR . 2 WL United Nations War Crimes Commission, Law Reports of Trials of War
Criminals, vol. 14, pp. 8-9.

OIZ W BB U4 18 E W45 TE 55 35 8 A — 24 22 IR 4 =17

@ Sandrock, Ludwig Schweinberger, Franz Joseph Hegemann #3545 T 1945 45 3 H 24 H 3% T —{ 1 Bote van der Wal f fij 2% -
R, FEGEFHPEET 1956 4F 6 H 14 HA5MATE R T LM 4154 . See War Crimes Commission. Law Reports of Trials
of War Criminals,vol. 1,p. 42.

@zl FITEGR A AT . BEAE AR 0P 44 H A0 58 Bl BT Bl A o0 S 0 — e [ AR ED B AR R R AT

OA L FZENWEW K BER 1 TomonoShimio 787G 5T (A8 & B WHOR F L E ML, B EBRBAAELM. MRENS
I, : Prrofessor L. C. Green, The Maxim NullumCrimen Sine Lege and the Eichmann Trial, British Yearbook of International Law,
vol. 38,1962, p. 463.

©1940 4 % 1945 £ ], — 44 W] Lendines Monte [ V4 JE 25 AW 28 70 A8 1 G2 v 78 . 7 G0 1) 005 0 4 o 38 ) Wi & i s B TG
FIEE ANFNPG L ARG LLERE IF G R TS — P FEA AN, 1947 48 4 7 25 A, 75 F 22 50 3% J 58 0o % i LA #4 . See United Na-
tions War Crimes Commission,Law Reports of Trials of War Criminals,1949,vol. XV, pp. 45-46.

DX TS E Z IR, 2 I John Terry, Taking Filartiga on the Road: Why Courts Outside the United States Should Accept Juris-
diction Over Actions Involving Torture Committed Abroad,in Craig Scott (ed. ), Torture As Tort; Comparative Perspectives on
the Development of Transnational Human Rights Litigation, Hart Publishing, Oxford-Portland Oregon,2001,p. 118.
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— B TAE P E A P E R AR RO, BRI A MR . R T 1946 4 12 A 13 H il
ETH 454, CHMNE %4 R IPFEIS 5 ) (Punishment of Foreign War Criminals), MIFIZES 1 &
R AE » FEASAGE TR AE 0 B 45 0 4 A0 38 38 112 20 22 [ R 45 55 09 Bk 4+ A0 9- (Law Reports of
Trials of War Criminals,vol. 3,1948:83) ,

SR S BR T 50 S0 A5 | i I 006 S [ SR A O A 22 50 SRR X R b i A SR AL 1 3B TR 5%
HEFLL TR — Bt | . B REEHPF 205 8 T S B 2 B E KR PO K £ T BV R g5R 50
M BOR B . AN, B8 20 [ 58 H: 250 5 B % 26 54 R U 2 sk 38 v L KT A AT LUOBT 19 B 3 R A
HNFF MG OC TAED , Jorh fge A 2, 4055 B AR 8 4R A O H AR R 4 R A0 A7 J BRI 5% 4%, DA U
b o WER I ERES DR TS A 8

1947 v 9], BR 2 5E H A 5 e 8 0 22 5 Bl 58 ik 0 7B i &% 3 B S S AR 47 0% SR 47 7 ) (R. John Prit-
chard,1996:17-18) . & [EAR PRAEXS“ A2 " fige th 1 IE N . 1948 4F 4 J 12 H e [ 4 18 ¥4 8 2% 5
SPRGE S H 1948 4F 8 J1 31 Hlg AN BB i 3R A0” . = A Z 05 . e B 4 Je BRI 45 i J &
T—EHRA A IZEE 8 H 31 R ONFEH A AR AR, e R T A 22 HEH R A DX
BB RIS WL (Amnesty International ,2001:29-30)

AR 257508 B AS 05 SR A0 4K 22 R AT o ) B BIR B R TR OR A B TR AU R RE L B = A O
B, RERBRKEGERPILRZ A S REAETIN, 20H 81 1200 £ 5 K] 54 A0 98 B 5E 0 Hefe
BRF A e F TR R A0 T B4 IR RN TE IR RN BRI AR L R 57 B B EIAR 2D (ML Cherif Bassiouni,
1992.228),

BH] T 20 28 70 4EAZ 5 A B AT B EL 2 R B A 4 SR A0 0 AH DG S SO 4R L ROAR I S
EHP A . EHE ST HTH S IEmE S8 n % & 20 B X G TR 08 & A RT3l JF
U B B AN R B R 0 [ A S T BT X R A 0 R AR 1 ok A R SR . R SORE R I T DA

Na.

— BGfEZR.UUBEINENEAG

FE BT XF % 4 580 10 3 3 45 8 7 160 DA 80 LR I o KR [ 4 AR S 3 vk S S R A SR e
HELAE BT 7R E O 22k 25 T 3B R A0 3R M B RS S OGE 1 [ Py 7 vk B RLE TR R
G0 AR 14 3 A AN L IR BT T I R AT B S DT A T T i A A A ) 2 0 5 A AN LA
TEIA P A0 AR 0 B R A AR DG SE . BRI in & K & HAE S D T R E U G g k17
AN I B I 3 3 A8 Bk A, ORI T 3 F — e A 1 35 Sl a8 VR A7 30 - AT ™ &8 1 A B AR AR TR A0 1Y
R L R T A O R TR ) AR B R b R B TR T R ] R A Ok

(=) UBEIWHERXIESEE

PLEF]F 1950 4R T (AU RNRE G /3 R ) CRFRIE 2 BLE T #F 4 i AE T8 L 4 3R
IR RN A 8 i A, R AW ). IR RS I R AR R B BRI
S| QA0 SN

H— . "X A2 %7 (Eichmann case) @, 7EARZ P, R H B AR, DLASIEERS R E W
i 72 A S T AE LA B AR AR I D RS R B W R v BRSNS T Rk 8 9 W B g T

OEFE B AR IF R T IR A L ZECR S TRAT 8 AR5 58 14 b BEG B AR 4 TR AT 25 B0 2 7 DK 3l 4 6 1) A 2 Mg v I A 6
SLETLL TR 4 . See UN War Crimes Commission, Law Reports of Trials of War Criminals,vol. 14, pp. 156-157.

@ Bl 75 1% 55 1] (1 38 F 32 B2 A 7 AR B A FEAU SRR 22 B N JE T AU R T L H I XA T AR

@ See Christine van den Wyngaert, The Suppression of War Crimes under Additional Protocol [ ,in Delissen, A. $ A. Tanja,eds. .
Humanitarian Law of Armed Conflicts:Challenges Ahead-Essays in Honor of Fritz Kalshoven, MartinusNijhoff Publishers,1991,p. 204.

OURmEANBEEERNSE WREERRKARBRAPHIT RA T E" M EEATTE . HPE0H RS TN GE R R AR
. SRR R Z G A 2 b T B PR AE I8 8 ROk 5 Bk LB 4T 1T B B A B, JF F 1960 45 5 11 H B4R
RIS B LA Z A, 1961 4F 12 A A & pH A TR FETR . 1962 4F 6 A 1 H H B LLZm .
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T IR BE R RERR IR R TR LR I A — R0 T B R R L RS SR A BT A0 T 5 A0 T e sE A
FEALAH I TR AT 10 B o #0 H138 AH AT 44 AL R PR AS BEBEAR I O A B SO BB RNIE B B A7 R A8 AL
g o EFXFw s A R R T E PR ARG TR 5 bR A AR vl g L AL B BE A L DL @A A
B XA .l T AR A0 JR S i 2 R A A6 R T S [ PR i T B 2 — [ Bk E A
M 5T o R i AR AEAS R B AT ol 4 AL o T 0 2 5 1 ) 5% 09 S 3k AR ) 3 B DG SR BT 3 J F X
FHOCARAL Ao ) o 75 [ PRk I o B 26 A0 R A9 45 R AU 3% 3k 1 Y (International Law Reports, vol. 36,1968 ;
20-22) ,

H L K 4l 58 27 (Demjanjuk case) O, B85 JFR—F S50 2204, #EE(RR)E. HA KR
7 ] AR R 55 A I =2 5 7 ] S T KL R TR W R A R R R N SRR R AR NGR . 1951
AP o S0 S R R A . AR R 5 IR A A 5 4 8 1 PR LT AR AT R G R R . 98 [l
FIZF T H S E EEE R A G B A LA . LLESITERUE T H B 0y RIEAT 2 )5 - BE B ) 9% [ 2
T IR . X TFIZ S PR 58 E IR AR 7S ] Rk e« DA A5 AURR 48 [ s i o K 7 401 5
TR A REAL D, LA B A 5 ZE v T S 14 35 3k 45 RS T SR E RN S LA .

1986 4F 2 H 26 H iz HALBE 51 LA @S], 1988 4F 4 A 25 H , FHK W 41 5 8 F 47 T8 1 4 H kb SE
JA] (International Law Reports.vol. 91,1993:25-30) . H T 1] ¢ /& 35 B 19 b Uk B 20 » 75K 3 41 o 8% B8 il 5 F
1993 4 [ 2] 36 [F] . 48 H Bl 5 o 18 3% [ 48 [ 52 20 o 4 (3 2 2012 4R FE T B Oy ok i R o e 4
CEARERTO, R, ey kRE s B 5L EER T R T RRC M EGE B S Ul .

(D) BRAMERHERILES LR

WK AT 1945 4F 10 H 11 Bl TORFETRD) . MZE )y 5 M8 7 e xkEl A
WK RN AR 2 I+ T0 Ve 76 0] iy S5 5 114 TG 18 2 75 8 IR R W2 5% P SIS 1 L %) % ) B R AT ] 5
1 R TE AT A G 2 R A 1 SR B D R X A ] i A R A R I A 1 N S it 1 R
9B 71988 AF W AR XS AL BEAT T AE UG ISR 11 e R R AN A IR s R B8R
P AL EZ BN S8 VF 7 T AL IR A2 75 2 IR [ R SR B W AE BT AR (8],

1945 Ak 2l 1t 2 J5 , WO R R4S th 4 L s 3h 1 X 38 43 & 2B AE RN 19 % 4 0 38 B R R T L AT
i1 38 3k A5 4R AL {HLE QR AT SRS Y 52 BR T IE A SR IR BRI E L DL MR B SRR R AT R 2 T ARG,
B AR BLE] T B4 80 ARG BA AT oL . < BRI RL4E A 587 (Polyukhovich case) R AR .

B BRI BEE AT V5 BAE 1942~ 1943 AE LA i g dR . RS L JOARAS T OR R E 45 . 1988 4,
PRI S AR 4518 50 A R SRR O R A A R . Bl S B DA CRR A TR IR 58 9 45 vb B 28 i G
R R R AT A St B SRR I B A R A R — AN IR IR R A B v 2 BT R R DG AT B
FENALART i A Bk, 1991 48 8 H 14 H MR HW 5 55 5 e i b B VR Al 1 5 MR e . Bk
it 1988 A1 3 58 7 R0 S 1) R 6 G R R AR AR IR ORR I 2 A R AR A0 R L 0 R ROk AR AR RR
PSR A0 TE . AR IR R A 3 A AE A7 B e 4 i R R R R EEARREH. B
SR ARG VL SR AT R N AE S 3 8 i L Ak 4 A0 TR AT O e A DG AR AR 5 IR KR W B A AH DGR R . 1988
AR ZE I I F O JE VR B S1C6) Al 5114 15 A IR IAL ) " i 15 o 7EAT o i 2 AP s 07 1k
AR B o 5835 9 AN 2 SR IR A8 AH 56 £S5 T0 b =245 I 25 o 7 A0 R 5 6 WK A 19 ) £5 5506 D)
(International Law Reports,vol. 91,1993:7-14) ,

(=) MEXRHIEXRILES LK . T R (Finta case)

1987 4F, & KGE ad T HUf ik 1976 AR RS ROGA P E RIE "B IER D, BYUE ML ENE, UL

OF LA ZB 4 KA & 3 B 0 TE4N #5348 . 2 00 W 51 : http: //www. nizkor. org/hweb/people/d/demjanjuk-john/israeli-data/dem-
janjuk-s1-2. html, 2015 4 6 A 9 H &5 il .

@18 USC § 3181.

O T 1993 4[] ) 3 [F I Bk & 2 E E A . (HF] T 2001 48, BEE B A9 IESE 1 & B0, SOR BT 090 AL = 09 TE 40, I 11 4 7 R R
Z5, 2009 4F 5 H 11 B, W 41 7 bl v 3% [ A 42 A ), 20114 5 A 11 B L Hobl i G 98 6 40 Wa 2870 5 47, H il T3 1iF
HFEF 2012 4, T BUIT R AT R LSS BH I, E RS B L E MR TR Z A

@ See Act to Amend the Criminal Code,the Immigration Act,1976 and the Citizenship Act,S. C. 1987,ch. 37,Can. Stat. 1107.
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A A AR B NG IR AR AR AR R AT O I AT N TR IS R 2 — R AR B 4 L AR
SETEMNE R . il A TE S0 B 19 BITE 709 0 B AR G H7 I e G- A0 19 W 7 BRI R R ARAS
FEIN = R R ARE AR e 7 RS SR AR M R R T

R R R RN 1944 4 HAE6) 8RB I0 R AN A e N SR FE 3R . 1947
AP Bl G A ) F R e B R AR . (H A2 BR T IR IR Y B SR B RIIR) . 1951 AR i AR AR = oK
FEIEN 1956 AE R e TIngE R, 198745 12 H 1 H IME R 2R 2 A UF AMIEIRE LA 7(3.71)
AIRLE S 0 Ho R B 1R AR PR e o R E AT AP N U SR o SRR B 1) B A AT M R T Rl AR g 2
I 52 HT I A OGS & A SR ARUEE o 58 JR 5 20 b, 3 52 2 IR e A R A A K A R N s N T R Y
5] B 25 b5 W AT E . 1990 4F 5 22 H LR i B — Btk 8 A O # TAR R . AU ABEE
T FR{E B3 9] (International Law Reports. vol. 98,1994:520-663) . M ZBEE ¥ LR E ML KBk, 1
1994 4 3 H 24 HME DA S ik Be R BT B UF AH IS 2 PR A T & RO 945 a8 5 AL, 1k
Bedh  WUR — WU AR T N 40 2 1 [ B vE AR o 3k A U S — S g0 LA AR Y L B A OC
JEEE 2 At =N St Y 32 EEHEWAEARE A . RO E BT 11() 1 I HLE » InE KA B
T2 B 3 R X R R AR R AT A VR S T AN 25 FE AR R AT R & AR T L 7] B (International Law Reports ., vol.
104,1997.287),

(M) ZERHERILES L . 7K 85 2 (Sawoniuk case)

BEE T 1991 Al TORCFUR L ). TZIESS 1 W E R FEAAE 1939 48 9 J1 1 H 3 1945 4 6
J15 HWITR] L6 4 B A b DO RS B S 1 RN RIS ] O HL . B 1990 4 3 A 8 H iR i AETE
e [ AR A EFE Aol Y00 3E R . BPIK e 47 58 1 i 4 B AR 4l AL AT 1 .

Bl B IR e A A O R RVE S AR Rl KO AR IR N . WG L AR S O [ O R AR o B [ 4 .
LARATHER 1993 4EA PRI, M5 Hgdsmid i 7 ORFILAR ) . a8 F B b, 3 B Bl oy
A 5 BB FEAEAT AT [ 85, B 45 9k 35 o AT 3R e JU R B o7 - H b 2 B Wi 2% . B2 IR e A7 B ) LA 2 K H
A e GIE 5 E 8 JR 1 B SR RS AN 7840 O i8R Bk, 2000 4 2 10 H L BE R E T B
2005 4, B FE TR P @,

(B) WMHEIZESEERNEENG

T b X b AR Y ] 37k R S B R EE AT DL B X A SO AR AT e A M T R 2R BOR 5
FEE ., NBORZERKE &6 A L0 BOA RS B SR . JCBOR N Y BTG B R AR 7
BT NIRE . IEF A KR BOR [ EA AL PR SC B . IR E B B 1A 3 i 4 R AU R 51 )Y
AL A AR T 14 I 2l 31 e 26 R o TR0 e A AN BT B T R R AR R RS S0 R Y [ L AN Al 1 3R
SBCIR) R ik 3 ) ) B 3 R) R — SRS U )i A AT ] — A TR RIAL BN GF L R 25 S BT A G RE F 1Y
My,

T N5 [ ) S B R T » FE 45 0 0k B 48 B A AE 0 B — R IR R 2 )5 L Bl A 25 35 ik i o AR S
LI BRI AR A0 R 0 A A A R N b R 25 T AT A A SRS . ZEICTE SR AR AR SRR R
AR S T X8 A AU R 1Y) 3 e A AR RO IR 0 S 0 R AR S I OB R R U AR N — T AT O . TR
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War Criminals Trial and Universal Jurisdiction:

Practice, Development and Problem

Song Jie (Zhejiang Gongshang University)

Abstract : After the World War 11, the Allies national courts tried some lower suspect war criminals on the base of universal
jurisdiction, directly or indirectly. Although some states decided to prevent further prosecutions with the onset of the Cold
War, the revival of prosecutions basing on universal jurisdiction happened in the 1980s, which happened in Israel, Australia,
UK and etc. From the perspective of these states practice, the issue of excising universal jurisdiction against war criminals
is involved with not only the relevant political will but also complicated legal issues which need to be supported by the
sophisticated procedures. Prosecutions for war criminals based on universal jurisdiction not only demonstrates the political
wills and determinations of the international community to punish war criminals and to end impunity,but also has enriched
and developed the theory of universal jurisdiction, providing experiences and references for its further development.

Key words: World War 1I; war crime; punish war criminal; universal jurisdiction
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