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A Comparative Study on Sentencing Provisions between

China Mainland and Taiwan
Pi Yong (Professor, Wuhan University)
Liu Shengchao (Doctoral Candidate, Wuhan University)

Abstract; The contents of sentencing fundamental principle between China mainland and Taiwan are with high degree of
similarity. Responsibility principle and precautionary principle are both fundamental principles of sentencing in these two
regions. Taiwan criminal code prescribes awarding sentence as the key of traditional criminal sentencing method.but no clear
and definite sentencing methods can be found in criminal code of China mainland. As existing sentencing methods in both of
the two regions can not solve the problem of imbalance sentencing, China mainland and Taiwan coincidentally launched a
sentencing reform movement. After the sentencing reforms, sentencing methods in these two regions become obviously
different. The classification methods of circumstance for sentencing are also different. China mainland prefers the form
classification and Taiwan prefers the substance classification. Application rules of sentencing circumstances of Taiwan is
better than mainland, but still unable to meet the precise requirements of sentencing. Nevertheless, the sentencing reforms
carried out in China mainland and Taiwan in some extent improve the rules for better application of sentencing circumstances.

Key words: fundamental principles of sentencing; sentencing methods; circumstance for sentencing; comparative study
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