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The Interpretation of the Optional Exception Declaration on the Compulsory
Procedure in UNCLOS:
Based on the Sino-Philippine South China Sea Dispute

He Zan (Lecturer,South China Normal University)

Abstract: Article 298(1) of the UNCLOS provides for the optional exception of compulsory dispute settlement. States may
make declarations in accordance with Article 298(1) to exclude some disputes. As for the Sino-Philippine South China Sea
Dispute, Philippine has purposefully designed the claims and narrowly interpreted China’s declaration,in order to claim that
the dispute is beyond the scope of China’s optional exception. Optional Exception Declarations shall be interpreted naturally,
under the context, considering the intent of the declaring state and any other circumstances of the time. A narrow
interpretation shall not be taken. Some of Philippine’ claims belong to the category of maritime delimitation and historic title
disputes. Some are “mixed” disputes that necessarily involve the concurrent consideration of any unsettled dispute concerning
sovereignty or other rights over continental or insular land territory. None of the claims shall be governed by the compulsory
procedure.

Key words: optional exception declaration; unilateral; narrow interpretation; compulsory procedure jurisdiction
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