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DAMCO Asia Corp. et al. (AMCO) v. The Republic of Indonesia ,JCSID Case No. ARB/81/8,Final award of 5 June 1990, para. 80.
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Judging Standard of Profit Loss in International Investment Arbitration

Li Zunran (Associate Professor, Zhongyuan University of Technology)

Abstract ;: Profit loss in international compensation is always deemed as speculative as it belongs to future expectation, and
thus hard to be judged. The international legal instruments and arbitral practice have shown that the judging standard of the
profit loss in international arbitration cases is somewhat higher than that in ordinary commercial contract cases in respect of
the causal relation between the wrongful acts of the host state and the losses, the foreseeability of the consequences of
damage,and the certainty of the profit loss. This is mainly determined by the inherent features of investment projects,such
as longevity,even eternity, complexity,and a nature of public welfare.

Key words: international investment arbitration; profit loss; judging standard
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